Marin/Sonoma Mosquito & Vector Control District
595 Helman Lane Cotati, California 94931
1-800-231-3236 (toll free)  707-285-2210 (fax)

BOARD OF TRUSTEES
BOARD MEETING

DATE: December 10, 2025
TIME: 6:00 p.m.
LOCATIONS: District Headquarters, 595 Helman Lane, Cotati, CA. 94931
Videoconference & Teleconference Option: Zoom Link ~ Meeting ID: 880 7517 7065
Telephone Access: 1-669-900-9128
* Sonoma Satellite Location: Alio Labs Inc., 447 Aviation Blvd., Santa Rosa, CA. 95403
* Marin Satellite Location: Corte Madera Town Hall, 300 Tamalpais St. Corte Madera, CA. 94925
* 2352 Mar East St., Tiburon, CA. 94920 * 903 Hacienda Cir., Rohnert Park, CA. 94928 * 10

Pomander Walk, Belvedere, CA. 94920 * 71 Montevideo Wy., San Rafael, CA. 94903 * 569
Cleveland Ave., Sebastopol, CA. 95472

Items marked * are enclosed attachments.
Items marked # will be handed out at the meeting.

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL (13 members must be present for a quorum)

Bruce Ackerman, Fairfax Evan Kubota, Windsor

Cathy Benediktsson, Tiburon (Second V.P.)  Jake Mackenzie, Rohnert Park
Gail Bloom, Larkspur Alison Marquiss, Corte Madera
Scott Conrad, Santa Rosa Shaun McCaffery, Healdsburg
Tamara Davis, Sonoma Co. at Large Vicki Nichols, Sausalito

Isabel Dawson, Marin Co. at Large Carol Pigoni, Cloverdale
Laurie Gallian, Sonoma (First V.P.) Piper Primrose, Novato

Rika Gopinath, San Rafael Richard Snyder, Belvedere
Susan Harvey, Cotati (Secretary) Stephen Zollman, Sebastopol
Susan Hootkins, Petaluma David Witt, Mill Valley (President)
Open Seats:

one Marin County at Large, Ross, San Anselmo and one Sonoma County at Large

In accordance with the Americans with Disabilities Act, if you require special assistance to participate in this
meeting, please contact the Marin/Sonoma Mosquito & Vector Control District (MSMVCD) at 1-800-231-3236.

Translators, American Sign Language interpreters, and/or assistive listening devices for individuals with hearing disabilities
will be available upon request. A minimum of 48 hours is needed to ensure the availability of translation service.

MSMVCD hereby certifies that this agenda has been posted in accordance with the requirements of the Government Code.



https://us02web.zoom.us/j/88075177065

4. PUBLIC TIME

Public Time is time provided by the board so the public may make comment on any item not on the agenda.

The public will be given an opportunity to speak on each agenda item at the time the item is presented. Once the public
comment portion of any item on this agenda has been closed by the Board, no further comment from the public will be
permitted unless authorized by the Board President and if so authorized, said additional public comment shall be
limited to the provision of information not previously provided to the Board or as otherwise limited by order of the
Board.

We respectfully request that you state your name and address and provide the Board President with a Speaker Card
so that you can be properly included in the consideration of the item.

Please limit your comments to three (3) minutes per person or twenty (20) minutes per subject in total so that all who
wish to speak can be heard.

S. CONSENT CALENDAR
A APPROVAL OF AGENDA

B.*  MINUTES - Minutes of Board Meeting held on October 8, 2025.

C.* FINANCIAL REPORTS - Accept Financial Reports for October and
November 2025.

ACTION NEEDED
RECOMMENDATION: Approve and accept the consent calendar.
INFORMATION ENCLOSED

6. ITEMS REMOVED FROM CONSENT

7. INFORMATION ONLY

8. COMMITTEE REPORTS

A. Executive Committee
No Report
B. Facility Improvement Committee (ad hoc)

Verbal Report- Vicki Nichols

C. Policy Committee
No Report

D. Finance Committee
Verbal Report- Shaun McCaffery

E. Nominating Committee
Report by Tamara Davis, Chair
Nominations for Board Officer positions 2026




9. DEPARTMENT REPORTS
A.*  Administrative/Manager’s Report
Report by Peter Bonkrude

B.*  Operations/Assistant Manager’s Report
Report by Erik Hawk

C.*  Laboratory/Scientific Programs Manager’s Report
Report by Dr. Kelly Furey

INFORMATION ENCLOSED

10. NEW BUSINESS
A.*  Approval of Progressive Design-Build Phase 1 Services Contract with
Thompson Builders Corporation for the Facility Improvements
Project

ACTION NEEDED

RECOMMENDED ACTION: Staff recommend that the Board approve the Phase 1
Preconstruction Services Contract with Thompson Builders Corporation for an amount not
to exceed $918,100, and authorize the District Manager to finalize and execute the contract.
Approval of this Phase 1 contract commits the District only to the fixed fee for
preconstruction services and does not obligate the District to proceed with Phase 2
construction. The final project cost and any decision to move forward with construction
will return to the Board for review and approval upon presentation of the Guaranteed
Maximum Price (GMP) at the conclusion of Phase 1.

INFORMATION ENCLOSED

B.*  Discussion and/or Approval to Establish the Data Systems Specialist
Position

ACTION NEEDED

RECOMMENDED ACTION: Staff recommend the Board approves the establishment of
the Data Systems Specialist position and authorizes staff to begin recruitment immediately,
with the goal of making a hire prior to the end of February 2026.

INFORMATION ENCLOSED

11. WRITTEN COMMUNICATIONS
No written communications.

CORRESPONDENCE RECEIVED BY THE DISTRICT FROM RESIDENTS OR ANY OTHER PARTY
SHALL BE READ ALOUD OR HANDED OUT TO THE BOARD

12. OPEN TIME FOR BOARD OR STAFF COMMENTS

13. ADJOURNMENT




Marin/Sonoma Mosquito & Vector Control District

Board of Trustees
595 Helman Lane
Cotati, CA 94931

October 8, 2025
MINUTES

1. CALL TO ORDER
President Witt called the meeting to order at 6:00 p.m.

2. PLEDGE OF ALLEGIENCE

3. ROLL CALL
Members present:

Ackerman, Bruce Kubota, Evan
Benediktsson, Cathy McCaffery, Shaun
Bloom, Gail Nichols, Vicki
Davis, Tamara Pigoni, Carol
Dawson, Isabel Primrose, Piper
Gallian, Laurie Snyder, Richard
Gopinath, Rika Zollman, Stephen
Harvey, Susan Witt, David

Hootkins, Susan

Members absent:
Conrad, Scott
Mackenzie, Jake
Marquiss, Alison

Open seats: one Marin County at Large, Ross, San Anselmo and one Sonoma
County at Large

Others present:

Peter Bonkrude, District Manager

Erik Hawk, Assistant Manager

Liz Garcia, Administrative Services Manager

Dr. Kelly Liebman, Scientific Programs Manager
Dawn Williams, Executive Assistant/Board Clerk
Janet Coleson, General Counsel

A quorum was present, and due notice had been published.

4, PUBLIC TIME
No public comment.

Minutes of October 8, 2025
Marin/Sonoma M.V.C.D.



S. CONSENT CALENDAR
A CHANGES TO AGENDA/APPROVAL OF AGENDA

B. MINUTES - Minutes of Board Meeting held on September 10, 2025.
C. FINANCIAL REPORTS - Accept Financial Reports for September 2025.
It was M/S Trustee Snyder/Trustee Harvey to approve and accept the Consent Calendar.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Benediktsson, Trustee Bloom, Trustee Davis, Trustee
Dawson, Trustee Gallian, Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee
Kubota, Trustee McCaffery, Trustee Nichols, Trustee Pigoni, Trustee Primrose, Trustee
Snyder, Trustee Zollman and Trustee Witt

No: (none)

Abstain: (none)

Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

6. ITEMS REMOVED FROM CONSENT
No items were removed from Consent.

7. INFORMATION ONLY
No items on the agenda provided as information only.

8. COMMITTEE REPORTS

A Executive Committee
No Report
B. Facility Improvement Committee

At the request of Chair Vicki Nichols, Manager Peter Bonkrude provided a
summary of the committee's review. He explained that the committee
examined the RFP and key elements of the contract related to the design-build
model. Following the meeting, members received a draft version of both the
RFP and the contract. CPM addressed the committee’s questions regarding the
timeline and overall process.

If the Board approves the RFP this evening, the next steps will include
reviewing submitted proposals, meeting with the Facility Improvement
Committee, and presenting a recommendation to the Board at the December
meeting. The estimated all-inclusive project cost is $16 million, with $13.2
million allocated specifically for construction.

C. Policy Committee
No Report

Minutes of October 8, 2025
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D. Finance Committee
Chair Shaun McCaffery reported that the Finance Committee met to discuss
financial reporting, audit results, and long-term financial planning. Regarding
financial reporting, the committee recommended presenting detailed warrants
and line-item reports on a quarterly basis, while including a pie chart summary
at every meeting for easier visualization. They also discussed the value of
providing departmental-level overtime reports.

The District’s final audit was delivered with a clean, unmodified opinion,
indicating no material weaknesses. The auditor noted some deferred revenues
and highlighted upcoming changes related to GASB reporting requirements.

Manager Bonkrude shared a 10-year forecasting tool with the committee.
Shaun explained that accurate projections depend on the scope of facility
improvements, which is still being defined. Bonding options were also
discussed, as they are closely tied to both the funding strategy and the long-
term financial outlook.

9. DEPARTMENT REPORTS
A. Administrative/Manager’s Report
Manager Peter Bonkrude noted that his written report stands as submitted but
highlighted a few key updates: The District is making strong progress on
several Cal OES projects, including signed contracts for cabling and the
transition away from the on-site server through system migration. All grant
funds must be utilized by the end of 2026.

B. Operations/Assistant Manager’s Report
Assistant Manager Hawk stated that his written report stands as submitted but
noted that the Operations Department has recently made a few new hires.

C. Laboratory/Scientific Programs Manager’s Report
Dr. Furey stated that her written report stands as submitted but added that the
dead bird program will conclude for the season on October 10th. This year,
only one bird has tested positive for West Nile virus.

10. NEW BUSINESS
A. Audited Financial Statement for the Fiscal Year Ending June 30, 2025

It was M/S Trustee Gallian/Trustee Ackerman to accept the FY 2024-25 Audit ending June
30, 2025.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Benediktsson, Trustee Bloom, Trustee Davis, Trustee
Dawson, Trustee Gallian, Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee
Kubota, Trustee McCaffery, Trustee Nichols, Trustee Pigoni, Trustee Primrose, Trustee
Snyder, Trustee Zollman and Trustee Witt

No: (none)

Abstain: (none)
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Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

B. Discussion and/or Approval of the First Amendment to Consulting
Services Agreement with CPS HR Consulting

It was M/S Trustee Snyder/Trustee Davis to approve the First Amendment to the Consulting
Services Agreement with Cooperative Personnel Services, dba CPS HR Consulting,
extending the agreement term through June 30, 2026.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Benediktsson, Trustee Bloom, Trustee Davis, Trustee
Dawson, Trustee Gallian, Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee
Kubota, Trustee McCaffery, Trustee Nichols, Trustee Pigoni, Trustee Primrose, Trustee
Snyder, Trustee Zollman and Trustee Witt

No: (none)

Abstain: (none)

Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

C. Request for Proposals — Progressive Design -Build Facility Improvements
Project

It was M/S Trustee McCaffery/Trustee Davis to approve the release of the Request for
Proposals for the Facility Improvements Project and authorize staff to proceed with the
Progressive Design-Build procurrent process and to consider local contractors.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Bloom, Trustee Davis, Trustee Dawson, Trustee Gallian,
Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee Kubota, Trustee McCaffery,
Trustee Nichols, Trustee Pigoni, Trustee Zollman and Trustee Witt

No: Trustee Benediktsson, Trustee Primrose and Trustee Snyder

Abstain: (none)

Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

D. Discussion and/or approval to cancel the November 12, 2025, Regular
Meeting of the Board of Trustees

It was M/S Trustee McCaffery/Trustee Zollman to approve the cancellation of the
November 12, 2025, Regular Meeting of the Board of Trustees and directing staff to post
the cancelled agenda per Brown Act requirements.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Benediktsson, Trustee Bloom, Trustee Davis, Trustee
Dawson, Trustee Gallian, Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee
Kubota, Trustee McCaffery, Trustee Nichols, Trustee Pigoni, Trustee Primrose, Trustee
Snyder, Trustee Zollman and Trustee Witt

No: (none)

Abstain: (none)
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Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

E. Authorization for District Manager to sign Cooperative Agreement with
the California Department of Public Health

It was M/S Trustee Nichols/Trustee Gallian to approve the authorization of the District
Manager to sign Cooperative Agreement with the California Department of Public Health.

Motion passed with a roll call vote:

Ayes: Trustee Ackerman, Trustee Benediktsson, Trustee Bloom, Trustee Davis, Trustee
Dawson, Trustee Gallian, Trustee Gopinath, Trustee Harvey, Trustee Hootkins, Trustee
Kubota, Trustee McCaffery, Trustee Nichols, Trustee Pigoni, Trustee Primrose, Trustee
Snyder, Trustee Zollman and Trustee Witt

No: (none)

Abstain: (none)

Absent: Trustee Conrad, Trustee Mackenzie and Trustee Marquiss

11. WRITTEN COMMUNICATIONS
No written communications.

12. OPEN TIME FOR BOARD OR STAFE COMMENTS

President Witt addressed the ongoing confusion regarding the 10-year forecast.
Manager Bonkrude explained that the original plan was to present total
comp/Govlinvest data alongside the forecast in a clear format. After concerns were
raised about some of the details, he recreated the forecast in Excel using updated
figures, shared it with Trustee Snyder and the Finance Committee, and sought input
on how best to visualize the data for the Board. He noted that he views the 10-year
forecast not as a financial report, but as a financial tool to support the development of
future financial reports. The revised forecast includes elements from the original
MRG model, which is now seven years old, and will be further refined in coordination
with the upcoming Capital Improvement Plan update.

Trustee Harvey added that, based on her understanding of comments from Trustees
Benediktsson and Snyder, the concern is that at some point expenses may exceed
revenue, and it’s important to plan accordingly. She noted it’s clear the District will
need to consider ways to increase revenue to avoid that outcome.

In response, Manager Bonkrude clarified that based on the current 10-year forecast
reviewed by the Finance Committee, the District is not projected to need additional
revenue within that timeframe. However, he noted it would be wise to revisit the
forecast in 4-5 years, as changes in the District’s environment or operations could
shift that timeline and create a need for earlier revenue adjustments.

Trustee Ackerman agreed that the forecast is a valuable tool and emphasized it's a
model meant to adapt over time. He noted that over the next 10 years, economic
conditions could change such as slower-than-expected growth in property tax revenue
or the District may decide to invest more in the facility project. In either case, it’s

5

Minutes of October 8, 2025
Marin/Sonoma M.V.C.D.



important to consider how to respond and where potential borrowing could fit into
those scenarios.

Trustee McCaffrey noted that in the past, the District attempted to raise revenue, but
the timing was unfavorable, and the effort failed. However, the situation later
improved significantly, largely due to increased property tax revenue. He explained
that the current project aims to expand the District’s capabilities by increasing staffing
and developing a larger facility, in response to a clear and growing demand for vector
control services, particularly related to rat infestations. He also emphasized that the
role of the Board goes beyond simply managing District resources; it includes
ensuring high-quality vector control services for both counties we serve. While future
uncertainties remain, he pointed out that there are long-term funding mechanisms
available, such as bonds or Proposition 218, should additional revenue become
necessary.

Manager Bonkrude requested a list of scenarios to run through the financial model.
He acknowledged Trustee Snyder’s comment that the model may be too conservative
in its assumptions and too optimistic regarding revenue projections. He also stated
that the team can model a range of economic conditions, including flat or 2% growth,
and illustrate the financial impact of various scenarios. These could include
maintaining the status quo, facing an economic downturn, or implementing a new
benefit assessment that results in increased revenue. He encouraged the Board to
submit different scenarios so that staff can generate the corresponding projections.

Manager Bonkrude stated that the plan is to meet with the Finance Committee before
the Board meeting and to hold at least one or two meetings with the Facility
Improvement Committee.

Trustee Snyder explained that the original project was estimated at $27 million,
roughly twice the size of the current proposal. That earlier concept reflected the staff’s
ideal vision, which was reasonable in terms of needs but ultimately beyond what the
District could afford at the time. He emphasized the importance of keeping those
optimal designs and long-term development goals in mind, especially if future
funding allows. While the current plan is more modest, the long-term vision should
still aim to expand toward those original concepts as resources permit.

Trustee Gallian extended holiday wishes to everyone and asked Assistant Manager
Hawk to share those sentiments with the staff. She noted that this is a time when many
people are especially grateful to be employed and expressed appreciation for the
Board’s stewardship in helping make that stability possible.

Minutes of October 8, 2025
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13. ADJOURNMENT

There being no further business to come before the Board, it was M/S Trustee
Davis/Trustee Witt to adjourn the meeting at 8:27 p.m.

District Representative Date of Approval
MSMVCD
Trustee Date of Approval

MSMVCD Board of Trustees

Minutes of October 8, 2025 7
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Salaries and Benefits
Materials and Supplies
Equipment and Tools
Maintenance and Repair
Professional Services
Other Purchased Services
Capital Expenses

Other Expenses

MARIN/SONOMA MOSQUITO & VECTOR CONTROL DISTRICT
Monthly Budget Summary Report
October 2025

Current Month  Year To Date Current Available
Commitments Commitments Appropriation  Appropriation Percent % of Total
(Expenses Paid) (Expenses Paid) (Budget) (Budget) Committed  Expenses Objects
$683,632 $2,526,180 $8,252,493 $5,726,313 31% 65% 6000s
22,434 296,415 1,308,360 1,011,945 23% 8% 6100s
1,702 33,385 136,076 102,691 25% 1% 6200s
2,229 54,737 148,150 93,413 37% 1% 6300s
77,366 276,374 1,205,697 929,323 23% 7% 6400s
29,321 702,854 1,182,625 479,771 59% 18% 6500s
2,988 7,465 234,900 227,435 3% 0% 6800s
0 0 1,289,650 1,289,650 0% 0% 6900s
$819,673 $3,897,410 $13,757,951 $9,860,541 28% 100%

YEAR TO DATE PERCENT OF TOTAL EXPENSE BY TYPE

0%

Other Purchased
Services

18%

Maintenance and Repair

1%

1%

Professional Services
7%

Equipment and Tools

Materials and Supplies

Other Expenses

Capital Expenses
0%

Salaries and Benefits

65%




MARIN/SONOMA MOSQUITO & VECT

OR CONTROL DISTRICT

Monthly Key Figures Comparison Report

October 2025

Balance at
June 30, 2025

Change from
Year End

Balance as of
October 31, 2025

Cash and Investments

Marin County
$20,730,552
June 30, 2025

(%$4,554,545)
Change

Exchange Bank
$125,736
June 30, 2025

$20,499
Change

Petty Cash
$366 Ch$0
June 30, 2025 ange
Deposits
VCJIPA
$964,796 $0 Change Balance

June 30, 2025 Adjusted every June

ANV VAN
vV

Retirement

Marin County

$16,176,007
October 31, 2025

Exchange Bank

$146,235
October 31, 2025

Petty Cash

$366
October 31, 2025

VCJIPA

$964,796
October 31, 2025

<
<
<

AVERRRVAVA VS

Marin County Employees' Retirement Association (MCERA)
2023 Actuarial VValuation

2024 Actuarial Valuation

(2024 Information from MCERA's May 2025 presentation.

Total Market Value of Assets $34,652,424 $36,209,388
Total Accrued Liability 37,408,373 38,382,201
Unfunded Liability $2,755,949 $2,172,813
Funded Ratio 92.60% 94.30%

Employee distribution: 12 Classic and 23 Pepra

Will be updated in May 2026)

CERBT

$10,356,449
June 30, 2025

<

> $685,231

CERBT

$11,041,680
October 31, 2025

D

CERBT, California Employer's Retiree Benefit Trust, to pay for Tier One retiree health benefits. General Ledger updated in June

CEPPT
$2,127,331
June 30, 2025

CEPPT
$2,238,987
October 31, 2025

D

CEPPT, California Employers' Pension Prefunding Trust, to meet MCERA requirements. General Ledger updated in June



MARIN/SONOMA MOSQUITO & VECTOR CONTROL DISTRICT

General Fund Monthly Balance Sheet Comparison Report

Change from
June 30, 2025 June 30, 2025 October 31, 2025
Current Assets
Cash with Marin County-General Fund S 19,382,811 S (3,206,804) S 16,176,007
Cash at Exchange Bank 125,736 20,499 146,235
Petty Cash 366 - 366
Deposits with VCIPA 964,796 - 964,796
Deposits in CEPPT 2,127,331 - 2,127,331
Accounts Receivable 2,111,301 (88,719) 2,022,582
Property Taxes Receivable 448,530 (448,530) -
Compensated Absences - Amount to be Provided 599,063 - 599,063
Inventory 327,330 - 327,330
Total Current Assets S 26,087,264 $ (3,723,554) $ 22,363,710
Liabilities and Equity
Current Liabilities
Accounts Payable S 113,058 S (109,211) $ 3,848
Other Payables - (27,720) (27,720)
Deferred Revenue 1,880,426 - 1,880,426
Compensated Absences 599,063 - 599,063
MCERA Payable - - -
457 Retirement Plan Payable - 3,060 3,060
Section 125 Plan and Insurance Premiums - 1,400 1,400
FSA Medical & Dep Care Payable 5,770 3,155 8,925
Total Current Liabilities $ 2,598,317 $ (129,316) $ 2,469,001
Equity (Reserve Accounts)
Non-Spendable: Inventory S 327,330 $ - S 327,330
Assignment for Deposits with VCIPA 964,796 - 964,796
Assignment for No Income Period 5,161,102 - 5,161,102
Commitment for Public Health Emergency 2,064,441 - 2,064,441
Assignment for Pension Prefunding Trust 2,127,331 - 2,127,331
Unassigned 10,274,073 2,569,874 12,843,947
CURRENT YEAR INCOME/(LOSS) 2,569,874 (6,164,112) (3,594,238)
Total Equity S 23,488,947 $ (3,594,238) $ 19,894,709
Total Liabilities & Equity $ 26,087,264 $ (3,723,554) $ 22,363,710
Capital Fund Monthly Balance Sheet Comparison Report
Change from
June 30, 2025 June 30, 2025 October 31, 2025
Current Assets
Cash with Marin County-Capital Fund S 1,347,741 S (120,029) $ 1,227,712
Accounts Receivable 9,813 (9,813) -
Total Current Assets S 1,357,555 $ (129,843) $ 1,227,712
Capital Assets
Land S 675,000 S - S 675,000
Structures and Improvements 6,984,903 - 6,984,903
Office Furniture 37,619 - 37,619
Office Equipment 354,003 - 354,003
Field Equipment 201,664 - 201,664
Vehicles 3,123,068 - 3,123,068
Construction in Progress 186,901 - 186,901
Total Capital Assets $ 11,563,157 $ -8 11,563,157
Total Assets $ 12,920,711 $ (129,843) $ 12,790,869
Liabilities and Equity
Current Liabilities
Accounts Payable $ 61,504 $ (61,504) S -
Total Current Liabilities $ 61,504 $ (61,504) $ -
Equity (Reserve Accounts)
Investment in Capital Assets S 11,563,157 S - S 11,563,157
Commitment for Future Capital Replacement and Projects 1,298,687 - 1,298,687
Unassigned (307,484) 304,847 (2,636)
CURRENT YEAR INCOME/(LOSS) 304,847 (373,186) (68,339)
Total Equity S 12,859,208 $ (68,339) $ 12,790,869
Total Liabilities & Equity $ 12,920,711 $ (129,843) $ 12,790,869
NOTES:

Shaded items have offsets in the Current Assets section and Liabilities and Equity section.
**These balances do not change throughout the year. They are updated at June 30th.
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08:53:35 Claim Recap by Vendor Report ID: AP100C
For the Accounting Period: 10/25
Vendor Amount Description Fund

AFLAC 1,165.06 GENERAL

AG-AIR, INC. 14,771.35 Aerial Application-Helicopter&Drone GENERAL

AIRGAS USA, LLC 126.76 Eye Wear, Wash and Eye Glass Wipes GENERAL

AIRGAS USA, LLC 107.35 Other Clothing and Safety Supplies GENERAL

APEX TECHNOLOGY MANAGEMENT 6,355.00 Network and IT Consulting Services GENERAL

ASCENT ENVIRONMENTAL, INC. 12,567.25 GENERAL

AT & T 269.40 AT&T GENERAL

BAY ALARM COMPANY 103.50 Alarm Services GENERAL

BAY ALARM COMPANY 2,987.77 Structures and Improvements CAPITAL PROJECTS
BEST BEST & KRIEGER, LLC. 1,304.10 Legal Counsel GENERAL

BRODIE'S TIRE & BRAKE INC. 908.05 Vehicle Maintenance GENERAL

CAGWIN & DORWARD 720.00 Landscape Services GENERAL

CALICHI DESIGN GROUP 4,400.00 Other Professional Services CAPITAL PROJECTS
CALIFORNIA SPECIAL DISTRICTS ASSOC. 9,930.00 Memberships & Subscriptions GENERAL

CALPERS 457 PLAN 57,237.62 GENERAL

CAPITAL PROGRAM MANAGEMENT, INC 9,604.00 Other Professional Services CAPITAL PROJECTS
CHRIS CARTER 198.00 Employee Boot Allowance GENERAL

CINTAS CORPORATION 1,796.80 Uniforms GENERAL

CINTAS CORPORATION 203.54 First Aid Supplies and Kits GENERAL

CINTAS CORPORATION 307.87 Janitorial Services GENERAL

CITY OF COTATI - IRRIGATION 01-1210-00 1,383.42 Water - Irrigation/Industrial GENERAL

CITY OF COTATI - SEWER - 01-1220-00 919.69 Water and Sewer GENERAL

COMCAST BUSINESS 790.49 Phone System GENERAL

COMCAST BUSINESS 520.18 Comcast GENERAL

COUNTY OF MARIN 30,977.14 Retiree Medical Benefit GENERAL

Connect Your Care LLC 13.32 Other Profess Serv-HR GENERAL

DEBBIE FLYNN 2,308.50 Dry Ice GENERAL

DELTA DENTAL OF CALIFORNIA 3,957.46 Dental - Active Employees GENERAL

GIVE ME FIVE LLC. 595.59 Other Outreach and Education Supplies GENERAL

GREAT AMERICA FINANCIAL SERVICES 352.66 Copier Supplies GENERAL

GREAT AMERICA FINANCIAL SERVICES 385.70 Copy Machine Lease GENERAL
JACKSON-HIRSH, INC. 68.30 Office Supplies GENERAL

JAY'S ENGRAVING & RUBBER STAMPS 35.50 Office Supplies GENERAL

KAISER FOUNDATION HEALTH PLAN 5,774.00 GENERAL

KAISER FOUNDATION HEALTH PLAN 51,455.30 Medical Ins-Active Employees GENERAL

MARC NADALE 400.00 Employee Boot Allowance GENERAL

MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 44,853.42 GENERAL

MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 37,110.62 Retirement - Employer Classic GENERAL

MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 45,233.40 Retirement - Employer PEPRA GENERAL

MISSION SQUARE RETIREMENT - Account Fees 23,165.33 Health Savings Account GENERAL

MVCAC 7,810.00 Disease Surveillance and Testing (DART) GENERAL

NATIVE SAGE ENVIRONMENTAL CONSULTING 4,923.00 Other Professional Services CAPITAL PROJECTS
NEARMAP US, INC. 16,350.00 Aerial Surveillance - Swimming Pools GENERAL

NICK BARBIERI TRUCKING, LLC 13,583.24 Fuel and 0il GENERAL

NIZZA SEQUEIRA 455.00 Employee Wellness Benefit GENERAL

NORTH MARIN WATER DISTRICT 563.70 Hydrant Water GENERAL

P G & E - ELECTRIC 5.59 Gas and Electricity GENERAL

P G & E - GAS 1,171.12 Gas and Electricity GENERAL
PREFERRED ALLIANCE, INC. 120.00 Occupational Health Testing GENERAL

PUBLIC AGENCY LAW, INC. 1,788.50 Legal Counsel GENERAL

RECOLOGY SONOMA MARIN 429.41 Solid Waste Collection and Disposal GENERAL

RICHARD A. SANCHEZ 1,642.50 Janitorial Services GENERAL

SANTA ROSA AUTO PARTS 473.97 Vehicle Maintenance GENERAL



12/03/25 MARIN SONOMA MOSQUITO & VECTOR CONTROL DIST Page: 2 of 2
08:53:35 Claim Recap by Vendor Report ID: AP100C
For the Accounting Period: 10/25

Vendor Amount Description Fund
SNAP-ON INDUSTRIAL 853.57 Garage Equipment GENERAL
SONOMA MEDIA GROUP 4,290.00 Radio Advertising GENERAL
SPARK CREATIVE DESIGN 4,417.18 Printing Services GENERAL
STERLING 187.80 Other Profess Serv-HR GENERAL
STROUPE PETROLEUM MAINTENANCE, INC. 665.04 Aboveground Tank Maintenance GENERAL
TEAMSTERS LOCAL 665 - UNION 1,400.00 GENERAL
TEAMSTERS LOCAL UNION #856 HEALTH&WELFAR 712.00 GENERAL
TEAMSTERS LOCAL UNION #856 HEALTH&WELFAR 7,833.44 Medical Ins-Active Employees GENERAL
US BANK 1,892.20 Logo Clothing and Hats GENERAL
US BANK 49.61 Eye Wear, Wash and Eye Glass Wipes GENERAL
US BANK 283.28 Food for Trustee Meetings GENERAL
US BANK -20.92 Food for Staff for Business Meetings GENERAL
US BANK 297.08 Other Food and Household Supplies GENERAL
US BANK 214.03 Office Supplies GENERAL
US BANK 44.00 Presentation Supplies GENERAL
US BANK 30.57 Other Outreach and Education Supplies GENERAL
US BANK 236.86 Other Office Expense GENERAL
US BANK 94.01 RT PCR Supplies GENERAL
US BANK 81.38 Other Lab Supplies GENERAL
US BANK 54.01 Fish Supplies GENERAL
US BANK 11.00 Other Safety Equipment GENERAL
US BANK 59.54 YJ Field Equipment GENERAL
US BANK 38.41 Other Tools GENERAL
US BANK 291.41 Computers and Laptops GENERAL
US BANK 432.38 Computer Software GENERAL
US BANK 0.99 Computer Network and Storage GENERAL
US BANK 32.11 Vehicle Maintenance GENERAL
US BANK 24.65 Mosquito Traps GENERAL
US BANK 99.43 Field Equipment GENERAL
US BANK 26.17 Admin Building GENERAL
US BANK 39.00 Recruitment Services GENERAL
US BANK 20.00 Other Profess Serv-HR GENERAL
US BANK 196.08 Disease Surveillance and Testing (DART) GENERAL
US BANK 66.03 Research GENERAL
US BANK 45.53 Memberships & Subscriptions GENERAL
US BANK -48.45 Employee Recognition GENERAL
US BANK 2,795.00 Conferences and Trainings GENERAL
US BANK 291.60 Travel GENERAL
US BANK 75.00 Booth Rental GENERAL
VECTOR CONTROL JPA 360.84 Employee Assistance Program (EAP) GENERAL
VECTOR-BORNE DISEASE ACCOUNT 451.00 Conferences and Trainings GENERAL
VERIZON WIRELESS 4,165.66 Cell Phone Services GENERAL
VISION SERVICE PLAN (CA) 713.94 Vision Service Plan - Active Employees GENERAL
WINE COUNTRY RADIO 1,692.00 Radio Advertising GENERAL

Total: 460,173.93



MARIN/SONOMA MOSQUITO & VECTOR CONTROL DISTRICT
Monthly Budget Summary Report

November 2025

Current Month  Year To Date Current Available

Commitments Commitments Appropriation  Appropriation Percent % of Total

(Expenses Paid) (Expenses Paid) (Budget) (Budget) Committed  Expenses Objects
Salaries and Benefits $589,350 $3,115,530 $8,252,493 $5,136,963 38% 67% 6000s
Materials and Supplies 38,136 334,550 1,308,360 973,810 26% 7% 6100s
Equipment and Tools 16,390 49,776 136,076 86,300 37% 1% 6200s
Maintenance and Repair 7,269 62,006 148,150 86,144 42% 1% 6300s
Professional Services 32,157 308,530 1,205,697 897,167 26% 7% 6400s
Other Purchased Services 27,536 730,390 1,182,625 452,235 62% 16% 6500s
Capital Expenses 0 7,465 234,900 227,435 3% 0% 6800s
Other Expenses 7,634 7,634 1,289,650 1,282,016 1% 0% 6900s

$718,471 $4,615,881 $13,757,951 $9,142,070 34% 100%

YEAR TO DATE PERCENT OF TOTAL EXPENSE BY TYPE

Capital Expenses
0%

Other Expenses
0%

Other Purchased
Services
16%

Professional Services
7%

Maintenance and Repair
1%

Equipment and Tools
1%

Materials and Supplies
7%

Salaries and Benefits
68%




MARIN/SONOMA MOSQUITO & VECT

OR CONTROL DISTRICT

Monthly Key Figures Comparison Report

November 2025

Balance at
June 30, 2025

Change from
Year End

Balance as of
November 30, 2025

Cash and Investments

Marin County
$20,730,552
June 30, 2025

($5,315,437)
Change

Exchange Bank
$125,736
June 30, 2025

$74,640
Change

Petty Cash
$0
$366 &
June 30, 2025 ange
Deposits
VCJIPA
$964,796 $0 Change Balance

June 30, 2025 Adjusted every June

ANV VAN
VNV

Retirement

Marin County

$15,415,115
November 30, 2025

Exchange Bank

$200,376
November 30, 2025

Petty Cash

$366
November 30, 2025

VCJIPA

$964,796
November 30, 2025

<
<
<

AVERRRVA VAV

Marin County Employees' Retirement Association (MCERA)
2023 Actuarial Valuation

2024 Actuarial Valuation

(2024 Information from MCERA's May 2025 presentation.

Total Market Value of Assets $34,652,424 $36,209,388
Total Accrued Liability 37,408,373 38,382,201
Unfunded Liability $2,755,949 $2,172,813
Funded Ratio 92.60% 94.30%

Employee distribution: 12 Classic and 23 Pepra

Will be updated in May 2026)

CERBT

$10,356,449
June 30, 2025

CERBT

$11,106,391
November 30, 2025

D

CERBT, California Employer's Retiree Benefit Trust, to pay for Tier One retiree health benefits. General Ledger updated in June

CEPPT
$2,127,331
June 30, 2025

CEPPT, California Employers' Pension Prefunding Trust, to meet MCERA requir

CEPPT
$2,252,579
November 30, 2025

o >

ements. General Ledger updated in June




MARIN/SONOMA MOSQUITO & VECTOR CONTROL DISTRICT

General Fund Monthly Balance Sheet Comparison Report

Change from
June 30, 2025 June 30, 2025 November 30, 2025

Current Assets
Cash with Marin County-General Fund S 19,382,811 S (3,967,696) S 15,415,115
Cash at Exchange Bank 125,736 74,640 200,376
Petty Cash 366 - 366
Deposits with VCIPA 964,796 - 964,796
Deposits in CEPPT 2,127,331 - 2,127,331
Accounts Receivable 2,111,301 (88,719) 2,022,582
Property Taxes Receivable 448,530 (448,530) -
Compensated Absences - Amount to be Provided 599,063 - 599,063
Inventory 327,330 - 327,330

Total Current Assets S 26,087,264 $ (4,430,306) $ 21,656,958
Liabilities and Equity
Current Liabilities
Accounts Payable S 113,058 S (112,769) $ 289
Other Payables - (30,209) (30,209)
Deferred Revenue 1,880,426 - 1,880,426
Compensated Absences 599,063 - 599,063
MCERA Payable - - -
457 Retirement Plan Payable - - -
Section 125 Plan and Insurance Premiums - 1,750 1,750
FSA Medical & Dep Care Payable 5,770 2,431 8,201

Total Current Liabilities $ 2,598,317 $ (138,797) $ 2,459,520
Equity (Reserve Accounts)
Non-Spendable: Inventory S 327,330 $ - S 327,330
Assignment for Deposits with VCIPA 964,796 - 964,796
Assignment for No Income Period 5,161,102 - 5,161,102
Commitment for Public Health Emergency 2,064,441 - 2,064,441
Assignment for Pension Prefunding Trust 2,127,331 - 2,127,331
Unassigned 10,274,073 2,569,874 12,843,947
CURRENT YEAR INCOME/(LOSS) 2,569,874 (6,861,383) (4,291,509)

Total Equity S 23,488,947 $ (4,291,509) $ 19,197,439
Total Liabilities & Equity $ 26,087,264 $ (4,430,306) $ 21,656,958

Capital Fund Monthly Balance Sheet Comparison Report

Change from
June 30, 2025 June 30, 2025 November 30, 2025
Current Assets
Cash with Marin County-Capital Fund S 1,347,741 S (134,459) $ 1,213,282
Accounts Receivable 9,813 (9,813) -
Total Current Assets S 1,357,555 $ (144,273) $ 1,213,282
Capital Assets
Land S 675,000 S - S 675,000
Structures and Improvements 6,984,903 - 6,984,903
Office Furniture 37,619 - 37,619
Office Equipment 354,003 - 354,003
Field Equipment 201,664 - 201,664
Vehicles 3,123,068 - 3,123,068
Construction in Progress 186,901 - 186,901
Total Capital Assets $ 11,563,157 $ -8 11,563,157
Total Assets $ 12,920,711 $ (144,273) $ 12,776,439
Liabilities and Equity
Current Liabilities
Accounts Payable $ 61,504 $ (61,504) S -
Total Current Liabilities $ 61,504 $ (61,504) $ -
Equity (Reserve Accounts)
Investment in Capital Assets S 11,563,157 S - S 11,563,157
Commitment for Future Capital Replacement and Projects 1,298,687 - 1,298,687
Unassigned (307,484) 304,847 (2,636)
CURRENT YEAR INCOME/(LOSS) 304,847 (387,616) (82,769)
Total Equity $ 12,859,208 $ (82,769) $ 12,776,439
Total Liabilities & Equity $ 12,920,711 $ (144,273) $ 12,776,439
NOTES:

Shaded items have offsets in the Current Assets section and Liabilities and Equity section.
**These balances do not change throughout the year. They are updated at June 30th.
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Vendor Amount Description Fund

4TMPRINT, INC. 2,778.19 Presentation Supplies GENERAL
AFLAC 1,165.06 GENERAL
APEX TECHNOLOGY MANAGEMENT 7,499.80 Network and IT Consulting Services GENERAL
ASCENT ENVIRONMENTAL, INC. 2,357.50 GENERAL
AT & T 270.46 AT&T GENERAL
BAY ALARM COMPANY 1,684.35 Alarm Services GENERAL
BEST BEST & KRIEGER, LLC. 1,678.80 Legal Counsel GENERAL
CAGWIN & DORWARD 720.00 Landscape Services GENERAL
CALPERS 457 PLAN 31,078.79 GENERAL
CAPITAL PROGRAM MANAGEMENT, INC 10,277.25 Other Professional Services CAPITAL PROJECTS
CAROLYN BORR 702.00 Employee Wellness Benefit GENERAL
CINTAS CORPORATION 1,864.87 Uniforms GENERAL
CINTAS CORPORATION 133.01 First Aid Supplies and Kits GENERAL
CINTAS CORPORATION 307.87 Janitorial Services GENERAL
CITY OF COTATI - IRRIGATION 01-1210-00 1,128.70 Water - Irrigation/Industrial GENERAL
CITY OF COTATI - SEWER - 01-1220-00 737.10 Water and Sewer GENERAL
CLARKE MOSQUITO CONTROL PRODUCTS, INC 8,906.43 Control Products GENERAL
COMCAST BUSINESS 372.82 Phone System GENERAL
COMCAST BUSINESS 520.53 Comcast GENERAL
COUNTY OF MARIN 38,314.18 Retiree Medical Benefit GENERAL
Connect Your Care LLC 13.32 Other Profess Serv-HR GENERAL
DEBBIE FLYNN 7,803.00 Dry Ice GENERAL
DELTA DENTAL OF CALIFORNIA 3,776.50 Dental - Active Employees GENERAL
DOWNTOWN AUTOBODY 6,259.73 Vehicle Repairs - Accidents GENERAL
Govinvest Inc 10,000.00 Computer Software GENERAL
HELUNA HEALTH 500.00 Research GENERAL
IDESIGN 5,610.00 Presentation Supplies GENERAL
JEFF PETERSEN 258.49 Employee Boot Allowance GENERAL
JESSI HAGELSHAW 798.00 Conferences and Trainings GENERAL
KAISER FOUNDATION HEALTH PLAN 5,774.00 GENERAL
KAISER FOUNDATION HEALTH PLAN 53,591.52 Medical Ins-Active Employees GENERAL
KELLY FUREY 138.00 Travel GENERAL
LIZ GARCIA 750.00 Employee Wellness Benefit GENERAL
MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 44,853.42 GENERAL
MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 37,110.62 Retirement - Employer Classic GENERAL
MARIN COUNTY EMPLOYEES RETIREMENT ASSOC 45,233.40 Retirement - Employer PEPRA GENERAL
MARIN INDEPENDENT JOURNAL - 2071611 2,235.00 Public Relations Newspaper Articles GENERAL
MISSION SQUARE RETIREMENT - Account Fees 131.25 GENERAL
MISSION SQUARE RETIREMENT - Contribution 9,450.00 Health Savings Account GENERAL
NATIVE SAGE ENVIRONMENTAL CONSULTING 4,153.00 Other Professional Services CAPITAL PROJECTS
NICK BARBIERI TRUCKING, LLC 8,461.71 Fuel and 0il GENERAL
P G & E - ELECTRIC 445.40 Gas and Electricity GENERAL
P G & E - GAS 1,593.52 Gas and Electricity GENERAL
PETER BONKRUDE 313.00 Travel GENERAL
PUBLIC AGENCY LAW, INC. 1,421.00 Legal Counsel GENERAL
QUADIENT LEASING USA, INC. 372.93 Postage Machine Lease GENERAL
RECOLOGY SONOMA MARIN 429.41 Solid Waste Collection and Disposal GENERAL
RICHARD A. SANCHEZ 1,642.50 Janitorial Services GENERAL
SANTA ROSA AUTO PARTS 52.39 ATV/UTV Repair GENERAL
SEBASTOPOL BEARING & HYDRAULIC 436.77 Grounds GENERAL
SONOMA MEDIA GROUP 3,915.00 Radio Advertising GENERAL
STATE WATER RESOURCES CONTROL BOARD 3,630.00 Waste Discharge Permit (SWRCB) GENERAL
TEAMSTERS LOCAL 665 - UNION 1,400.00 GENERAL
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TEAMSTERS LOCAL UNION #856 HEALTH&WELFAR 712.00 GENERAL
TEAMSTERS LOCAL UNION #856 HEALTH&WELFAR 7,833.44 Medical Ins-Active Employees GENERAL
THE HARTFORD 462.00 Employee Life Insurance GENERAL
THE PRESS DEMOCRAT 7,896.73 Public Relations Newspaper Articles GENERAL
US BANK 264.48 Uniforms GENERAL
US BANK 53.28 Personnel Truck Equipment GENERAL
US BANK 31.17 Eye Wear, Wash and Eye Glass Wipes GENERAL
US BANK 665.25 Other Food and Household Supplies GENERAL
US BANK 1,051.47 Office Supplies GENERAL
US BANK 55.22 Copier Supplies GENERAL
US BANK 44.13 Postage and Postage Supplies GENERAL
US BANK 61.67 Printer Cartridges and Supplies GENERAL
US BANK 92.11 Presentation Supplies GENERAL
US BANK 172.86 Other Outreach and Education Supplies GENERAL
US BANK 39.45 Other Office Expense GENERAL
US BANK 47.32 Other Lab Supplies GENERAL
US BANK 1,234.67 Mosquito Traps GENERAL
US BANK 76.04 Other Field Equipment GENERAL
US BANK 5,079.65 Computer Software GENERAL
US BANK 414.96 Vehicle Repairs - Accidents GENERAL
US BANK 71.11 Vehicle Maintenance GENERAL
US BANK 33.88 ATV/UTV Repair GENERAL
US BANK 39.00 Recruitment Services GENERAL
US BANK 569.33 Research GENERAL
US BANK 311.22 Memberships & Subscriptions GENERAL
US BANK 57.51 Employee Recognition GENERAL
US BANK 695.00 Conferences and Trainings GENERAL
US BANK 406.58 Travel GENERAL
US BANK -50.00 Booth Rental GENERAL
US BANK 7,633.61 Grant Expenses GENERAL
VISION SERVICE PLAN 736.62 Vision Service Plan - Active Employees GENERAL
WINE COUNTRY RADIO 1,692.00 Radio Advertising GENERAL
413,534.35
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District Manager’s Report

December 5, 2025

Over the past month, the District continued moving several major initiatives
forward while maintaining strong engagement at the regional, state, and national
levels. Below is a summary of key activities and progress.

Statewide collaboration remained a priority in this period. | attended the MVCAC
Planning Session in Visalia, where we helped shape upcoming statewide goals and
program priorities. | also participated in the MVCAC Regulatory Affairs
Committee meetings and the MVCAC CE Day, completing in-person CE
requirements for the cycle. At the regional level, the PEIR group met again as we
approached the final stages of the document. Nationally, | attended the AMCA
Interim Board meeting and planning session in Portland, where we continued
work on AMCA'’s strategic initiatives for the coming year.

Operationally, we have made significant progress with our internal technology
upgrades. The team continued the recabling project to transition the District to
CAT6, which will increase network speed, reliability, and support future
infrastructure needs. Our SharePoint migration is nearly complete, with most staff
now operating in the cloud-based system. I also met with Lenovo to finalize the
standardized PC purchasing plan that will support upcoming hardware refreshes.
The Lab held its winter project planning session, which helped set priorities and
timelines for the off-season.

Recruitment and staffing efforts were active as well. We conducted Field
Supervisor interviews, which provided good insight into our candidate pool. In
addition, we wrapped up the season by saying goodbye to our seasonal workforce,
an essential group that made major contributions throughout the operational
season.

The District’s capital and financial planning efforts also continued to move
forward. We interviewed four Design/Build entities for preconstruction services
related to the facility modernization project. | also met with several organizations
to discuss financing options for the infrastructure project and reviewed CIP
updates with MRG. The District Finance Committee and Facility Improvement
Committee both met during this period, and each discussed components of these
ongoing efforts.

Finally, I engaged in several important external outreach and regulatory meetings.
I met with the State Water Resources Control Board to discuss the new draft
permit and its potential impact on District operations. | also provided a program



update presentation to the City of Rohnert Park, highlighting our work and answering questions
from attendees.

Events

e  MVCAC Planning Session in Visalia, CA

e Recabling of District facilities to CAT6 (in progress)

e SharePoint migration nearing completion

e Interviews with four Design/Build firms for Preconstruction Services

e Participation in Field Supervisor interview process

e Attendance at MVCAC Regulatory Affairs Committee

e Meetings with financing organizations regarding infrastructure project funding
e Regional PEIR group coordination meeting

e District Finance Committee meeting

e AMCA Interim Board meeting and planning session in Portland, OR

e Facility Improvement Committee meeting

e Meeting with Lenovo to develop PC purchasing plan

e Lab Winter Project Planning Session

e Participation in MVCAC CE Day

e Presentation to the City of Rohnert Park

e Seasonal workforce end-of-season wrap-up

e Meeting with the State Water Resources Control Board on draft permit
e Meeting with MRG on CIP updates



Operations Report - October & November 2025

October Operations Summary

Field operations remained steady throughout October, with staff responding to a continued
high volume of in-ground yellowjacket service requests across both counties. Vector
Control Technicians remained active throughout the month, addressing public health
concerns and completing end-of-season work.

On October 15, the District completed its final helicopter larvicide application of the season
in the tidal marshes of Sonoma County. The operation covered approximately 300 acres
targeting Aedes dorsalis mosquitoes. Conditions were favorable and the treatment was
completed without incident.

During the latter half of the month, we observed an increase in Culex pipiens-related service
requests in several Marin and Sonoma communities. Staff traced breeding sources to a
range of locations including unmaintained swimming pools, sub-structured water beneath
homes, stormwater drains, and septic systems with compromised lids. Targeted
inspections and treatments were conducted at each site.

Our seasonal Vector Control Technicians completed their final day on October 31. This
year’s seasonal team performed extremely well and contributed significantly to field
productivity and response capacity in both counties.

Additionally, rodent-related service requests increased sharply near the end of the month,
consistent with typical seasonal patterns.

November Operations Summary

Operational demand began to taperin November, with only a small number of mosquito and
yellowjacket service requests received early in the month.

On November 4, all Vector Control Technicians attended the CEU training in Solano County,
fulfilling continuing education requirements and maintaining certification compliance.

By mid-November, crews began transitioning into winter project work, including:

Thorough cleaning and preventive maintenance of all spray equipment (backpacks, ATVs,
UTVs, Marsh Master/amphibious units, and truck-mounted sprayers for both liquid and
granular applications).

Identifying and repairing equipment issues as needed.



Beginning calibration of all application equipment, which will continue into December to
ensure accuracy for the 2026 season.

Additionally, seven employees traveled to Richmond to sit for the California Department of
Public Health Vector Control Technician certification exams.

Cross-training also began for staff assigned to new operational areas or route changes for
the 2026 season, focusing on learning key sites, access points, environmental
characteristics, and contact information.

Personnel Update

While not yet formally concluded, we are preparing to say farewell to Mr. Marc Nadale, who
will retire at the end of December after 21 years of outstanding service. Marc’s operational
expertise, commitment, and institutional knowledge have been invaluable. He will be
greatly missed, and we extend our sincere congratulations on his well-deserved retirement.
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Professional Activities

o Attended the Lyme Disease Advocacy Committee (LDAC) as the committee representative
for the Mosquito and Vector Control Association of California (MVCAC).

e Attended the virtual MVCAC Laboratory Technologies Committee meeting.

e Submitted abstracts to present posters at the 2026 MVCAC and American Mosquito Control
Association conferences, entitled “Advancing Our 3D-Printed Trap series: The Furey 3000
Gravid Trap”.

October/November Highlights

o Lead Biologist (LB) Sarah Brooks and SPM Kelly Furey attended continuing education sem-
inars.

e SPM Furey tested a larval control product that had shown some evidence of control failure
in the field.

e LB Brooks continued to set the rotational trap to identify when mosquito species are most
actively host seeking.

o We said goodbye to our 2025 seasonal employees at the end of October. They were a great
help to us this year!

e Weekly CO2 and gravid adult mosquito trapping ended in November.

« Lab staff met to discuss and finalize plans for Winter 2025/2026 and the 2026 adult season.

Upcoming Plans

« LB Brooks and Biologist Holt will be conducting bottle bioassays on lab-reared Culex pipiens
and Aedes sierrensis.
o Weekly trapping at select locations will continue throughout the next few months.

Operational Statistics

Graphs depicting Culez species abundance and mosquito pool data are presented below. Because
these species are established vectors of West Nile virus, tracking fluctuations in their populations
(both weekly and annually) is critical for disease prevention efforts. To monitor viral activity, the
District tests pools of 5 to 50 adult female mosquitoes of the same species collected from a single
trap.



Female Culex species Weekly Counts (by species)
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Cumulative pools tested by month (2020 - 2025)
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DATE: December 10, 2025

SUBJECT: Approval of Progressive Design-Build Phase 1 Services Contract
with Thompson Builders Corporation for the Facility Improvements Project

BACKGROUND:

On October 8, 2025, the Board authorized the release of a Request for Proposals (RFP) for
Progressive Design-Build services for the design and construction of the Facility Improvements
Project.

The District's existing headquarters, shop, and storage facilities no longer adequately support
operational and administrative needs. After several years of review, the Board directed staff to
pursue facility improvements using a Progressive Design-Build delivery method. This approach
integrates design and construction under a single contract, enabling early collaboration,
improved cost control, and risk transfer to the design-build team.

The project components include:
e A new approximately 5,000 sqg. ft. administration building addition.
e An estimated 8,740 sq. ft. vehicle storage building.
e Approximately 15,000 sq. ft. of new paving.
e Updating or repairing the existing HVAC system, interior flooring, and paint finishes in
the existing administration building. 202020

The estimated construction cost for the full project is $13.2 million, with an anticipated
construction start in January 2027.

Eleven proposals were received, seven met the mandatory criteria requirements for technical
evaluations, and four were invited to interview. After a detailed evaluation of proposals,
qualifications, and interviews, the team led by Thompson Builders Corporation was selected as
the best value and most qualified Design-Builder. (Attachment A)

The contract presented for approval covers Phase 1 (Preconstruction Services), which is required
to develop the design of the Facility Improvements Project, conduct detailed cost estimating,
permitting and establish a mutually agreed-upon Guaranteed Maximum Price (GMP) for the
subsequent Phase 2 (Construction). (Attachment B)

STAFF RECOMMENDATION:

The total estimated budget for the entire construction project remains at $13.2 million.

The Phase 1 Preconstruction Services Contract with Thompson Builders Corporation has been
negotiated on a fixed fee basis. This fee, which covers all necessary design, management,
estimating, permitting and establishing a GMP, is $918,100.

Approval of this Phase 1 contract only commits the District to the fixed fee for preconstruction
services. It does not commit the District to the subsequent Phase 2 construction contract. The

Item 10 A



final cost of the project and the decision to proceed with construction will be determined
following Board review and approval of the Guaranteed Maximum Price (GMP) at the
conclusion of Phase 1.

FISCAL IMPACT:

The contract and project are set at a “not to exceed” amount of $918,100 and will be drawn from
unassigned reserves.

Item 10 A



Request for Proposals

Progressive Design-Build
Facility Improvements Project

RFP due on: November 6, 2025 by 2:00:00 P.M.

Evaluation Date: November 6-9, 2025

Interview Date:  November 21, 2025

Evaluators: Peter Bonkrude, Vicki Nichols,

Sharon Thomas and Omar Pena

Technical & Interview Evaluation Summary

Marin/Sonoma Mosquito and Vector Control District

Design Build Team: BBI Diede F&H FRC Landmark Thompson Unger
Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points Points
Technical Evaluation Criteria Summary Given Given (ST) Given Given Given Given Given Given Given Given Given Given Given Given Given Given Given Given Given Given Given
(PB) (OP) (PB) (ST) (OP) (PB) (ST) (OP) (PB) (ST) (OP) (PB) (ST) (OP) (PB) (ST) (OP) (PB) (ST) (OP)
Geographic Proximity of Main Office to the District (5%) - - - - - - - - - 10 10 10 - 10 10 10 10 10 10 10 10
Demonstrated Understanding of the District's Needs (20%) 31 30 33 30 29 25 35 38 35 31 30 28 34 35 31 35 36 33 32 39 33
Design-Build Team's Overall Qualifications & Staff Capability (30%) 50 30 40 50 40 40 55 55 51 47 37 35 49 33 48 52 48 30 46 26 45
Description of Services Proposed to Implement the Project (10%) 15 11 18 17 13 13 14 20 15 14 15 11 17 20 20 17 19 18 14 14 13
Quality of the Work Plan and Schedule (10%) 14 10 10 17 15 15 17 18 15 17 15 15 16 20 12 18 15 15 14 15 10
Life-Cycle Costs (5%) 8 5 5 6 7 7 8 7 8 9 8 10 9 10 10 7 8 10 6 10 8
Reasonableness of price (20%) 25 25 25 30 30 30 20 20 20 15 15 15 40 40 40 35 35 35 15 15 15
Value Added Enhancements (Bonus) 7 5 5 5 5 5 8 7 8 8 10 8 8 7 10 9 10 10 7 10 8
Totals: 150 116 136 155 139 135 157 165 152 151 140 132 173 175 181 183 181 161 144 139 142
Total Technical Evaluation Average Score: 134 143 158 141 176 175 142
Technical Evaluation Summary
. . . Total | Interview
Ranking Design-Build Team Avg. (YIN)
1 Landmark 176 Yes
2 Thompson 175 Yes
3 F&H 158 Yes
4 Diede 143 Yes
5 Unger 142 No
6 FRC 141 No
7 BBl 134 No
Interview Evaluation Summary
Ranking Design-Build Team PB VN ST opP Total
Avg.
1 Thompson 56 63 61 56 59
2 Landmark 50 52 48 44 49
3 F&H 46 60 59 59 56
4 Diede 44 56 51 50 50
Final Rankings
. . . Tech . Grand
Ranking Design-Build Team Eval Interview Total
1 Thompson 175 59 234
2 Landmark 176 49 225
3 F&H 158 56 214
4 Diede 143 50 193

https://msmosquito.sharepoint.com/sites/Common/Shared Documents/COMPLETE BOARD MAT FILE/AGENDA/2025/December 10, 2025 Board Packet/New Business/RFP Selection/251124 MSMVCD PDB RFP Technical and Interview Eval Summary (FINAL)
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Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

PROGRESSIVE DESIGN-BUILD CONTRACT
BETWEEN THE MARIN/SONOMA MOSQUITO AND VECTOR CONTROL DISTRICT AND
THOMPSON BULDERS CORPORATION FOR THE FACILITY IMPROVEMENTS PROJECT

This Progressive Design-Build Contract (“Contract”) is made and entered into this 10th
day of December, 2025 (“Effective Date”) by and between the Marin/Sonoma Mosquito and
Vector Control District, a public agency organized under the laws of the State of California
(hereinafter referred to as “District”) and Thompson Builders Corporation (hereinafter collectively
referred to as “Design-Builder”). District and Design-Builder are sometimes individually referred
to as “Party” and collectively as “Parties.”

RECITALS

A. District is a public agency of the State of California and is in need of turnkey design and
construction for the Facility Improvements Project (“Project”), which will include two phases: (1)
preconstruction design phase services (“Phase 17); and (2) final design services and construction
services to complete the Project (“Phase 2”), each of which are more fully described in the
Contract Documents (collectively, “Services” or “Work”).

B. District issued a request for proposals (“RFP”) to interested and qualified teams to a submit
proposal (“Proposal”).

C. District determined that Design-Builder’s Proposal provided the best value to District and
the District Board of Directors has awarded this Contract to Design-Builder.

D. During Phase 1, Design-Builder shall perform Phase 1 Services consistent with the
requirements of the Contract Documents, during or after which Design-Builder shall prepare and
propose to District on an Open Book Basis a Guaranteed Maximum Price (“GMP”) to complete
Phase 2 Services and, if accepted by District, the Parties shall enter into an amendment to the
Contract for Design-Builder’s performance of Phase 2.

E. In entering into this Contract, the Parties expressly agree that District is under no obligation
to proceed with Phase 2.

F. Design-Builder warrants and represents that it is duly licensed in the State of California
and is able and qualified to perform the Services for the Project.

G. The Parties desire to enter into this Contract for the purpose of setting forth the terms and
conditions upon which Design-Builder will complete the Project.

TERMS
1. CONTRACT DOCUMENTS.
1.1 Incorporation of Recitals; Contract Documents.

(a) The above referenced recitals are true and correct and are incorporated
into this Contract by this reference. This Contract includes and hereby incorporates in full by
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reference the following documents which are the “Contract Documents”, including all exhibits,
drawings, specifications and documents therein, and attachments and addenda thereto:

(i) Progressive Design-Build Contract

(ii) General Conditions (Attachment 1)

(iii) Phase 1 Scope of Services (Attachment 2)

(iv) Special Conditions (Attachment 3)

(v) Design-Builder’'s Cost Proposal Form (Attachment 4)
(vi) Task Order for Phase 1 Services (Attachment 5)
(vii)  Performance Bond (Attachment 6)

(viii)  Payment Bond (Attachment 7)

(ix) GMP Amendment (Attachment 8)

(x) RFP and all addenda, attachments and appendices
(xi) Design-Builder Certifications from Proposal

(xii)  Change Orders

(xiii)  Permits

(xiv)  Construction Documents

1.2 Use of Defined Terms. Any capitalized term herein not defined in the Contract, or
other Contract Documents, shall have the meaning set forth in the General Conditions.

1.3 Integration/Modification. The Contract Documents and any documents
specifically incorporated by reference are completely integrated as the complete and exclusive
statement of the terms of this Contract. This Contract supersedes all previous contracts,
agreements, and/or communications, both oral and written, and constitutes the entire
understanding of District and Design-Builder. No extrinsic evidence whatsoever shall be
admissible or used to explain or supplement the terms of this Contract, Contract Documents, or
any items incorporated by reference.

2, DESIGN-BUILDER’S SERVICES AND RESPONSIBILITIES.
21 Phase 1.
(a) Phase 1 Services. Design-Builder promises and agrees to furnish to District

all labor, materials, tools, equipment, services, and incidental and customary work necessary to
fully and adequately perform Phase 1 and complete Phase 1 Services consistent with the
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requirements in the Contract Documents. The Phase 1 Services are more particularly in the
Contract Documents, including, without limitation, Attachment 2.

(b) Phase 1 Task Orders. Phase 1 Services shall be performed pursuant to
Task Orders issued in a form substantially similar to the sample Task Order form attached hereto
and shall be subject to all terms and conditions of the Contract Documents. No compensation
shall be provided for any Phase 1 Services unless authorized by a fully executed Task Order.

(c) Phase 1 Commencement. Design-Builder shall commence the
performance of Phase 1 Services upon District’s issuance of a Task Order to complete certain
Phase 1 Services in accordance with the Contract Documents. District has no obligation to issue
a Task Order for Phase 1 Services. All Phase 1 Services performed by Design-Builder prior to
District’s issuance of a Task Order shall be at Design-Builder’s sole risk.

(d) Phase 1 Term. Design-Builder shall commence the performance of Phase
1 upon District’s issuance of a Notice to Proceed and shall complete the Phase 1 Work within 180
Calendar Days of District’s issuance of the Notice to Proceed. Design-Builder shall not be entitled
to any costs due to any impacts, disruption, or delays occurring during performance of Phase 1
Services. If District or any other party exceeds or fails to meet any time limit provided in the
Contract Documents for performance of any action during Phase 1 Services, Design-Builder’'s
sole remedy shall be an adjustment of the time period for performance of Phase 1 Services. Any
delay that occurs during Phase 1 shall have no impact on District’s right to terminate Phase 1 at
any time as provided in the General Conditions.

(e) Early Purchase ltems; Early Construction Packages. The Parties may
agree to have Design-Builder procure Early Purchase Items and perform Early Construction
Packages prior to commencing Phase 2.

2.2 Phase 2.

(a) Guaranteed Completion Date. Design-Builder shall complete Phase 2
within the Guaranteed Completion Date. As of the Effective Date, the Guaranteed Completion
Date has not been agreed to by the Parties. The Guaranteed Completion Date will be established
in a GMP Amendment and it shall run from the Notice to Proceed for Phase 2 even if issued prior
to completion of the 100% Construction Documents.

(b) Commencement of Phase 2. Design-Builder shall not commence Work for
Phase 2 until District executes a GMP Amendment and issues a Notice to Proceed for Phase 2.
Design-Builder may request a Notice to Proceed with Construction Work prior to completion of
the 100% Construction Documents, and District may issue same, provided that Design-Builder
shall not construct any portion of the Project until the design of such portion has been issued for
construction.

(c) Work Packages. District and Design-Builder may agree to complete the
Construction Work in multiple stages with individual Work Packages. Each Work Package would
be a discrete and defined portion of the Project that includes its own GMP and Milestone Date,
agreed to by the Parties in a GMP Amendment. District may issue Work Packages that Design-
Builder can perform concurrently.
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3. DESIGN-BUILDER’S COMPENSATION.
3.1 Phase 1 Compensation.

(a) District shall pay Design-Builder a lump sum amount of Nine Hundred and
Eighteen Thousand Dollars ($918,000) for performance of the Phase 1 Services based on the
Work satisfactorily performed and accepted by District pursuant to the Contract Documents,
subject to any additions or deductions as provided in the Contract Documents (“Phase 1 Fee”).
The Phase 1 Fee includes any and all costs and expenses required to provide the Phase 1
Services. District shall not be liable to Design-Builder for any other costs or expenses paid or
incurred by Design-Builder in performing Phase 1 Services, except as expressly provided for in
this Contract.

3.2 Phase 2 Compensation.

(a) Construction Phase Compensation. Design-Builder's compensation for
Phase 2 Services shall be the Phase 2 Price as further described, and subject to, the limitations
set forth below and as indicated in the Contract Documents. Design-Builder expressly agrees and
acknowledges that, as of the Effective Date, Design-Builder is not entitled to any compensation
for Phase 2 Services, and shall only be entitled to such compensation if: (1) District accepts the
Design-Builder's GMP Proposal; (2) the Parties execute, and the District Board of Directors or its
designee approves, a GMP Amendment; and (3) District issues a Notice to Proceed for Phase 2.

4, DESIGN-BUILDER’S CONTRACTOR'’S LICENSE AND REGISTRATION.

Design-Builder shall have only appropriately licensed contractors performing work on the
Project as required by the Business and Professions Code. Design-Builder (License No.
CA#626859) shall act as the licensed contractor for the Project. Design-Builder shall perform all
services required under the Contract Documents in a skillful and competent manner, consistent
with the standards generally recognized as being employed by professionals qualified to perform
such services in the same discipline in the State of California, and the Design-Builder shall be
fully responsible to District for any damages and/or delays to the Project as specified in the
Contract. The licensed contractor shall be registered with the Department of Industrial Relations
to perform public work (DIR Registration No. 1000000633).

5. DESIGN-BUILDER’S DESIGN PROFESSIONAL.

Design-Builder shall name a specific person to act as the Design Professional as
described in the General Conditions, subject to the approval of District. Design-Builder hereby
designates Deborah Lesnefska (License No.: CA#C36478) to act as the Design Professional
for the Project. Design-Builder’s Design Professional shall perform all Design Work required under
the Contract Documents in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals qualified to perform such services in
the same discipline in the State of California, and Design-Builder shall be fully responsible to
District for any damages and/or delays to the Project as specified in the indemnification provisions
of the Contract. Any change in the Design Professional shall be subject to District’s prior written
approval, which approval shall not be unreasonably withheld. The new Design Professional shall
be of at least equal competence as the prior Design Professional. In the event that District and
Design-Builder cannot agree as to the substitution of a new Design Professional, District shall be

4
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entitled to terminate this Contract as described in the General Conditions.
6. AUTHORITY OF SIGNATORIES.

The persons executing this Contract on behalf of their respective Parties represent and
warrant that they have the authority to do so under law and from their respective Parties.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE TO PROGRESSIVE DESIGN BUILD CONTRACT BETWEEN THE
MARIN/SONOMA MOSQUITO AND VECTOR CONTROL DISTRICT AND [***INSERT
DESIGN-BUILDER NAME***]

IN WITNESS WHEREOF, the Parties hereby execute this Progressive Design-Build
Contract as of the Effective Date.

MARIN/SONOMA MOSQUITO AND VECTOR THOMPSON BUILDERS CORPORATION
CONTROL DISTRICT

By: By:
Peter Bonkrude
General Manager Its:

Printed Name:

ATTEST:

By:

By:

Its:

Printed Name:

APPROVED AS TO FORM: 626859

Contractor’s License Number

By:

“Best Best & Krieger LLP
District Counsel

38073.00001\44447688.1
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ARTICLE 1 - DEFINITIONS; TERMINOLOGY

1.1 Applicability.

A. These General Conditions govern Phase 1, Phase 2, and completion of the Project by
Design-Builder.

1.2 Defined Terms.

A. Wherever used in the Contract Documents and printed with initial capital letters, the
terms listed below will have the meanings indicated which are applicable to both the
singular and plural thereof. In addition to terms specifically defined below, terms with
initial capital letters in the Contract Documents include references to identified articles
and paragraphs, and the titles of other documents or forms.

1.

Act of God — Act of God is an earthquake of magnitude 3.5 or higher on the Richter
Scale or a tidal wave.

Additional Work — New or unforeseen work when District's Representative
determines that it is not covered by the Contract Documents.

Allowance — A sum used by District for categories of Construction Work that cannot
be established at the time of a GMP Amendment.

Applicable Laws — The laws, statutes, ordinances, rules, codes, regulations,
permits, and licenses of any kind, issued by local, state or federal governmental
authorities, or private authorities with jurisdiction (including utilities), to the extent
they apply to the Project.

Background Documents — Key documents provided to Design-Build Entity prior to
the commencement of Phase 1 to further understand the requirements of the
Project. Background Documents are not a Contract Document.

Certificate of Final Completion — A certificate issued by District that the Work is
entirely complete and in all respects is in compliance with the Contract Documents,
including, but not limited, to the Punch List for the Work, as further described in the
Contract Documents.

Change Order — A document that authorizes an addition, deletion, or revision in
the Work or an adjustment in the Phase 1 Fee, GMP, Phase 2 Price or the Contract
Time in accordance with the Contract Documents and in the form contained in the
Contract Documents.

Change Order Request — A request made by Design-Builder for an adjustment in
the Phase 1 Fee, GMP, Phase 1 Price or Contract Time as the result of a Design-
Builder-claimed change to the Work.

District Board of Directors — The District Board of Directors of the Marin/Sonoma
Mosquito and Vector Control District.

11
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

District's Representative — The person designed by District to act as its
representative during the performance of the Contract, and identified in the Special
Conditions, or other person authorized to act for and on behalf of District, acting
either directly or through properly authorized agents, such agents acting severally
within the scope of the particular duties entrusted to them.

Claim — A demand or assertion by District or Design-Builder seeking an adjustment
of the Phase 1 Fee, GMP, Phase 2 Price, Contract Time, or other relief with respect
to the terms of the Contract. A demand for money or services by a third party is
not a Claim.

Concurrent Delay — When the District-caused delay to the Critical Path occurs
simultaneously with a Design-Builder caused delay to the Critical Path.

Construction Documents — The Drawings and Technical Specifications prepared
by Design-Builder for the Project and accepted by District. The Construction
Documents shall set forth in detail all items necessary to complete the construction
(other than such details customarily provided by others during construction) of the
Project in accordance with the Contract Documents. Following commencement of
Phase 2, Construction Documents become part of the Contract Documents upon
their completion and acceptance by District. All amendments and modifications to
the Construction Documents must be approved by District in writing.

Construction Work — That portion of the Work on the Project consisting of the
provision of labor, materials, furnishings, equipment and services in connection
with the construction of the Project as set forth in the Contract Documents.

Contract — The entire integrated written agreement between District and Design-
Builder concerning the Work. “Contract” may be used interchangeably with
“‘Agreement” in the Contract Documents.

Contract Price — The sum total of all compensation due to Design Builder for all
Phase 1 Services and Phase 2 Services under the Contract.

Contract Time — The number of days or the dates stated in the Contract Documents
or GMP Amendment to achieve defined Milestone Dates, if any, and to complete
the Work by the Guaranteed Completion Date.

Critical Path — A sequence of logically tied activities that represents the longest
path within a project, which determines the shortest possible duration. Any delay
of activity completion along this path will proportionately affect the completion date
of the project.

CPM Schedule — A scheduling method that uses a network diagram to depict the
sequences of tasks required to complete the Project, or a portion thereof, which
are known as paths. Once the paths are defined, the duration of each path is
calculated by an algorithm to identify the Critical Path, which determines the total
duration of the Project, or a portion thereof.

12
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Critical Supply Shortage — An unusual shortage in materials that is (a) supported
by documented proof that Design-Builder made every effort to obtain such
materials from all available sources; (b) such shortage is due to the fact that such
materials are not physically available from single or multiple sources or could have
been obtained only at exorbitant prices entirely inconsistent with current and
standard rates taking into account the quantities involved and the usual industry
practices in obtaining such quantities; and (c) such shortages and the difficulties
in obtaining alternate sources of materials could not have been known or
anticipated by Design-Builder at the time it entered a GMP Amendment. Market
fluctuations in prices of materials, whether or not resulting from a Force Majeure
Event, does not constitute a Critical Supply Shortage.

Day — A calendar day of 24 hours measured from midnight to the next midnight.

Defective Work — Work that is unsatisfactory, faulty, or deficient; or that does not
conform to the Contract Documents; or that does not meet the requirements of any
inspection, reference standard, test, or approval referenced in the Contract
Documents.

Design-Builder — The individual or entity with which District has contracted for
performance of the Work.

Design-Builder Contingency — An amount approved by District and part of a GMP
that Design-Builder may use with the written approval of District for unanticipated
work as further described in the Contract Documents.

Design-Builder Representative — The person or firm identified as the primary
contact person and representative of Design-Builder as designated in the Contract
and who shall not be changed without prior written consent of District.

Design-Builder Self-Performance Fee — Design-Builder’'s fee for its home office
overhead and profit applied to Design-Builder's Direct Cost and Indirect Cost, as
further described in the Contract Documents.

Design-Builder’s Proposal — The statement of qualifications submitted by Design-
Builder in response to the RFP.

Design-Builder Subcontractor Fee — Design-Builder’s fee for its home office
overhead and profit applied to Subcontractor Construction Cost, as further
described in the Contract Documents.

Designer _of Record — The individual, partnership, corporation, joint venture, or
other legal entity completing the Design Work on the Project and who provides the
Design Professional for the Project.

Design Professional — The individual named in the Contract who will provide the
required architectural, engineering, and other professional services required for
the coordinated design of the Project and the administration of construction.
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31. Design Work — The portion of the Work on the Project consisting of the design
services and design deliverables required to be provided in connection with the
design of the Project as set forth in the Contract Documents.

32. Differing Site Conditions — Concealed or latent physical conditions or subsurface
conditions at the Site that: (i) Design-Builder believes may be hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is required to be
removed to a Class |, Class Il, or Class Il disposal site in accordance with
provisions of existing law; (ii) materially differ from those indicated in the
Background Documents; or (iii) are of an unusual nature, differing materially from
the conditions ordinarily encountered and generally recognized as inherent in the
Work. The term Differing Site Conditions does not include, among other things,
conditions of which Design-Builder had knowledge of as of the applicable GMP
Amendment date, including conditions that could reasonably have been known,
discovered or revealed as a result of the examinations, investigations,
explorations, tests or studies of the Site required to be performed by Design-
Builder as part of Design Work or that Design-Builder could have reasonably
inferred based on its experience and expertise.

33. Direct Cost — Verifiable cost necessarily incurred in the performance of
Construction Work and more particularly described in the General Conditions.

34. Drawings — The graphic and pictorial portions of the Contract Documents showing
the design, location, and dimensions of the Work to be done on the Project,
generally including plans, elevations, sections, details, schedules, and diagrams
prepared as part of the Construction Documents.

35. Early Construction Package — Construction Work negotiated separately from
Phase 2 to commence demolition, grading, site preparation, utility work,
mobilization or other work prior to the start of Phase 2. Design-Builder shall
perform an Early Construction Package subject to the requirements of the Contract
Documents for Construction Work.

36. Early Construction Package Amendment — An approved amendment to the
Contract authorizing Design-Builder to perform an Early Construction Package
subject to the requirements of the Contract Documents for Construction Work.

37. Early Purchase Item — Long lead procurement items (manufactured/fabricated
items, equipment, materials and supplies) for the Project.

38. Early Purchase Item Amendment — An approved amendment to the Contract
authorizing Design-Builder to commence procurement of an Early Purchase Item.

39. Effective Date of the Contract — The date indicated in the Contract on which it
becomes effective, but if no such date is indicated, it means the date on which the
Contract is signed and delivered by the last of the two parties to sign and deliver.

14
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40.

41.

42.

43.

44,

45.

46.

47.

Final Completion — The time at which Work has been entirely completed by
Design-Builder, and District has accepted Work, at the sole discretion of District,
as further described in the Contract Documents.

Force Majeure Event — An event that materially affects a party’s performance and
is one or more of the following: (1) Acts of God or other natural disasters occurring
at the Site; (2) terrorism or other acts of a public enemy; (3) orders of governmental
authorities (including, without limitation, unreasonable and unforeseeable delay in
the issuance of permits or approvals by governmental authorities that are required
for the Work); (4) pandemics, epidemics or quarantine restrictions; (5) strikes and
other organized labor action occurring at the Site and the effects thereof on the
Work, only to the extent such strikes and other organized labor action are beyond
the control of Design-Builder and its Subcontractors, of every Tier, and to the
extent the effects thereof cannot be avoided by use of replacement workers; and
(6) a Critical Supply Shortage. For purposes of this section, “orders of
governmental authorities,” includes ordinances, emergency proclamations and
orders, rules to protect the public health, welfare and safety, and other actions of
District in its capacity as a municipal authority.

General Conditions Cost — The costs for activities, facilities, and services required
to support the Construction Work and manage the Project site, without mark-up,
which shall include, without limitation, those items listed in a GMP Amendment as
further described in the Contract Documents.

General Contractor — The individual, partnership, corporation, joint venture, or
other legal entity that is licensed as a California general contractor and is the prime
contractor on the Project.

Governmental Approvals — Any permit, license, authorization, consent,
certification, exemption, grant, waiver, ruling, entitlement, variance or other
approval, and any revision, modification, amendment, supplement, renewal or
extension of any of the foregoing, issued by a Governmental Body of whatever
kind and however described, which is required under Applicable Law to be
obtained or maintained by any person with respect to the Project.

Governmental Body — Any federal, state, regional or local legislative, executive,
judicial or other governmental board, department, agency, authority, commission,
administration, court or other body, or any official thereof, other than the District
Board of Directors, having jurisdiction in any way over or in respect of any aspect
of the performance of the Contract or the Project.

Guaranteed Completion Date — The time within in which Design-Builder must
achieve Final Completion of the Project.

Guaranteed Maximum Price or GMP — The maximum possible compensation paid
by District to Design-Builder for the performance and completion of the Phase 2
Work, subject to any additions or deductions as provided in the Contract
Documents. There may be more than one GMP on the Project, which may be
specific to a particular Stage.

15
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48.

49.

50.

51.

GMP_Amendment — A written amendment duly executed by the Parties resulting
from Design-Builder submitting a GMP Proposal and the Parties agreeing to a
mutually acceptable GMP. There may be more than one GMP Amendment on the
Project, which may be specific to a particular Stage.

GMP Proposal — Design-Builder’s proposal to District to complete Phase 2, or a
portion thereof, and further described in the Contact Documents.

Hazardous Waste — Any substance: the presence of which requires investigation
or remediation under any federal, state or local law, statute, regulation, ordinance,
order, action, policy, or common law; which is or becomes defined as a "hazardous
waste," "hazardous substance," pollutant, or contaminant under any federal, state
or local law, statute, regulation, rule or ordinance, or amendments thereto,
including, without limitations, the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. Section 9601 et seq. ("CERCLA"), as
amended, or the Resource, Conservation and Recovery Act, as amended, 42
U.S.C. Section 6901 et seq. ("RCRA"); which is petroleum, including crude oil or
any fraction thereof not otherwise designated as a “hazardous substance” under
CERCLA including, without limitation, gasoline, diesel fuel, or other petroleum
hydrocarbons; which is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes
regulated by any regulatory agency or instrumentality or the United States; the
presence of which on the Site causes or threatens to cause a nuisance upon the
Site or to the adjacent properties or poses or threatens to pose a hazard to the
health or safety of persons on or about the Site; the presence of which on adjacent
properties could constitute a trespass by Design-Builder or District; or as defined
in the California Health and Safety Code. For the purposes of the Contract,
“Hazardous Waste” shall also include, but are not limited to, “Underground Storage
Tanks.” "Underground Storage Tank" shall have the definition assigned to that
term by Section 9001 of RCRA, 42 U.S.C. Section 6991, and also shall include:
any tank of one thousand one hundred (1,100) gallons or less capacity used for
storing motor fuel; any tank used for storing heating oil for consumption on the
premises where stored; any septic tank; and any pipes connected to the above
items.

Holidays — Holidays occur on:

New Year’s Day - January 1

Martin Luther King Jr. Day — Third Monday of January
President’s Day — Third Monday of February
Memorial Day - Last Monday in May
Independence Day - July 4

Labor Day - First Monday in September

Veteran’s Day - November 11

Thanksgiving Day - Fourth Thursday in November
Friday after Thanksgiving

Christmas Day - December 25

New Years’ Eve December 31
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52.

53.

54.

55.

56.

57.

58.

59.

If any Holiday listed above falls on a Saturday, Saturday and the preceding Friday
are both Holidays. If the Holiday should fall on a Sunday, Sunday and the following
Monday are both Holidays.

Key Personnel — Design-Builder's personnel identified as key to the overall
success of the Project, and, at a minimum, including those positions defined as
Key Personnel in Design-Builder's Proposal. Key Personnel are specifically
identified in the Special Conditions.

Key Subcontractor — A Subcontractor identified in Design Builder’s Proposal that
Design Builder contracts with to fulfill a key role in Design Builder completing the
Project. If any, Key Subcontractors are identified in the Special Conditions.

Key Subcontractor Fee — A Key Subcontractor’s fee for its home office overhead
and profit applied to a Key Subcontractor’s Direct Cost and Indirect Cost, as further
described in the Contract Documents. If any, Key Subcontractor Fee is identified
in the Special Conditions.

Liens — Charges, security interests, or encumbrances upon Project funds, or
personal property, including without limitation Stop Payment Notices.

Lump Sum Price — If allowed by District as a substitute for a GMP, the maximum
possible compensation paid by District to Design-Builder for the performance and
completion of Work, subject to any additions or deductions as provided in the
Contract Documents. There may be more than one Lump Sum Price on the
Project, which may be specific to a particular Stage.

Milestone Date — The date upon which Design-Builder is required to complete an
Early Construction Package, Work, Work Package, Stage, or particular element or
component of the Project. A Milestone Date may be defined as a date certain or
as a number of calendar days or working days from a Notice to Proceed or other
event.

Notice to Proceed — A written notice given by District to Design-Builder fixing the
date on which Design-Builder may proceed with a Phase, Early Construction
Package, Early Purchase Item, GMP, Work, Work Package, Stage, or a particular
element or component of the Project, and when the Contract Time will commence
to run.

Open Book Basis — Design-Builder’s provided information, including estimates and
pricing, that shows all assumptions, data, and other substantiation supporting the
information presented and that allows District to check and verify the accuracy of
the material presented. This entails all information Design-Builder used to develop
the cost under consideration, including labor, fringe, benefits, equipment,
materials, productivity, estimating factors, allowances, risk, contingency, indirect
costs, discount rates, interest rates, inflation, insurance, bonding, fees, overhead,
profit, and other items that comprise the cost.
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60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

Payment Bond — The labor and materials payment bond provided by Design-
Builder’s surety to secure the payment obligations of Design-Builder for Work, as
described in and maintained pursuant to the Contract and in the form set forth in
the Contract Documents.

Performance Bond — The performance bond provided by Design-Builder’s surety
to secure performance of Work, as described in and maintained pursuant to the
Contract and in the form set forth in the Contract Documents.

Phase — Either Phase 1 or Phase 2.

Phase 1 — The first phase of the Project requiring Design-Builder to perform Design
Work as further described in the Phase 1 Scope of Services.

Phase 1 CPM Schedule — A CPM Schedule to complete the Phase 1 Services
within the Contract Time. The detailed requirements for the Phase 1 CPM
Schedule are described in the Contract Documents.

Phase 1 Fee — The amount to be paid by District to Design-Builder as full
compensation for performance of Phase 1 Services and completion of the Phase
1 Services, subject to any additions or deductions as provided in the Contract
Documents.

Phase 2 — The second phase of the Project requiring Design-Builder to complete
the Design Work, commence the Construction Work, and complete the Project, as
further described in the Contract Documents.

Phase 2 CPM Schedule — A CPM Schedule to complete the Phase 2 Work on the
Project within the Contract Time. The detailed requirements for the Phase 2 CPM
Schedule are stated in the Contract Documents.

Phase 2 Price — The total price established by the Parties for Design Builder’s
performance of Phase 2 Work and completion of the Phase 2 Work, in accordance
with the Contract Documents and as reflected in a GMP Amendment, subject to
any additions or deductions as provide in the Contract Documents. There may be
more than one GMP Amendment that is part of the Phase 2 Price.

Project — The total design, construction, and performance of the Work and all other
requirements of the Contract Documents.

Project Warranty — A written guarantee provided to District by Design-Builder that
Work remain free of defects and suitable for its intended use for the period required
by the Contract Documents or the longest period permitted by the law of this State,
whichever is longer, as further described in the Contract Documents.

Punch List — A list of items for the Project, prepared by the District, which remain

to be replaced or completed in accordance with the requirements for Final
Completion of Work.
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72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

Record Drawings — The record set of as-builts prepared by Design-Builder during
the Project that reflect all changes made in the Construction Documents during
Phase 2, and show the exact dimensions, geometry, and location (including
alignment points) of all elements of the Work completed under the Contract
Documents.

Request for Information or RFI — Design-Builder’s written request to District for
clarification about a Project condition.

Request for Proposals or RFP — The request for proposals issued by District for
the Project and includes all documents, exhibits, attachments, and addenda
thereto.

Safety Plan — Design-Builder's plan for health and safety in implementing the
Construction Work, to be developed as part of Phase 1 Services in accordance
with the Contract Documents.

Samples — Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

Schedule of Submittals — A schedule, prepared and maintained by Design-Builder,
of required submittals and the time requirements to facilitate scheduled
performance of related construction activities.

Security Plan — Design-Builder’s plan for security at the Site in implementing the
Construction Work, to be developed as part of Phase 1 in accordance with the
Contract Documents.

Self-Performed Construction Work — Construction Work performed by Design-
Builder with its own forces in accordance with the Contract Documents.

Separate Contractor — A person, or firm, under separate contract with District
performing other work at the Project site which may affect the Work.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data
or information which are specifically prepared or assembled by or for Design-
Builder and submitted by Design-Builder to illustrate some portion of the Work.

Site — Lands or areas indicated in the Contract Documents as being furnished by
District upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by District which are
designated for the use of Design-Builder.

Stage — A discrete and defined portion of the Project that requires its own GMP
and Milestone Date.

Stop Payment Notice — A written notice as defined in Civil Code section 8044.
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85.

86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

Subcontractor Construction Cost — Any and all costs by a Subcontractor with a
direct contract with Design-Builder to perform Construction Work. What constitutes
Subcontractor Construction Cost is further defined in the General Conditions.

Subcontracted Construction Work — Construction Work performed by a
Subcontractors, but not Key Subcontractors or Design-Builder, with their own
forces in accordance with the Contract Documents.

Subcontractor — An individual or entity that has a contract with Design-Builder for
performance of any portion of Work and, where applicable, any lower Tier
subcontractors performing Services.

Submittal - Written or graphic information and physical samples prepared and
supplied by Design-Builder demonstrating various portions of the Work.

Supplier — A manufacturer, fabricator, supplier, distributor, material man, or vendor
having a direct contract with Design-Builder or with any Subcontractor to furnish
materials or equipment used in the performance of the Work or to be incorporated
in the Work.

Task Order — An order issued by District that authorizes Design-Builder to proceed
with certain Design Work during Phase 1.

Technical Specifications — That part of the Construction Documents consisting of
written requirements for materials, equipment, systems, standards and
workmanship as applied to the Work, and certain administrative requirements and
procedural matters applicable thereto.

Tier — The contractual level of a Subcontractor or supplier or consultant with
respect to Design-Builder. For example, a first tier Subcontractor is under
subcontract with Design-Builder, a second tier Subcontractor is under subcontract
with a first tier Subcontractor, and so forth.

Underground Facilities — All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity,
gases, steam, liquid petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other liquids or chemicals, or
traffic or other control systems.

Work — The entire design and construction, or the various separately identifiable
parts thereof, required to be provided under the Contract Documents. Work
includes and is the result of performing or providing all labor, services, and
documentation necessary to produce such design and construction, and
furnishing, installing, and incorporating all materials and equipment into such
design and construction, all as required by the Contract Documents.

Work Package — A package of Work for specific scopes of the Project developed
by Designer of Record as part of the Construction Documents that are self-
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performed by Design-Builder or awarded to a Subcontractor. A Work Package may
be a discrete and defined portion of the Project that contains (or will contain) its
own GMP and Contract Time for completion.

96. Work Product — All papers, maps, models, estimates, plans, specifications,
calculations, designs, studies, surveys, reports, data, notes, computer files,
documents, drawings and other work product developed by Design-Builder
pursuant to the Contract Documents, including, but not limited to, the Construction
Documents.

1.3 Terminology.

A. The words and terms below are not defined but, when used in the Contract
Documents, have the indicated meaning.

1.

The word “furnish,” when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials, or
equipment to the Project site (or some other specified location) ready for use
or installation and in usable or operable condition.

The word “install,” when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials, or equipment complete and ready for intended use.

The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services,
materials, or equipment complete and ready for intended use.

Regardless of whether “furnish,” “install,” “perform,” or “provide” is used in
connection with services, materials, or equipment, an obligation of Design-
Builder is implied.

B. Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

38073.00001\44447688.1
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ARTICLE 2 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
2.1 Intent of Contract Documents.

A. Complementary. The Contract Documents are complementary; what is required by
one is as binding as if required by all. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to be designed and
constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that reasonably may be inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional
cost to District.

B. Completion of Work. Design-Builder shall furnish, unless otherwise provided in the
Contract Documents, all materials, implements, machinery, equipment, tools, supplies
and labor necessary to the prosecution and completion of the Project. If utilities to
equipment or fixtures are not shown but are necessary to operate the equipment or
fixtures, the utilities service installation is considered to be part of the Work. The
implied Work will conform to the appropriate sections of the Contract Documents.
Organization of the Contract Documents into divisions, sections, and articles, and
arrangement of drawings shall not control Design-Builder in dividing Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

2.2 Reference Standards; Interpretation of Contract Documents.

A. Standards, Specifications, Codes, Laws, and Regulations. Reference to federal
specifications, federal standards, state standards, other standards, specifications,
manuals, or codes of any technical society, organization, or association, or to
Applicable Laws, whether such reference be specific or by implication, shall mean the
standard, specification, manual, code, or Applicable Laws in effect at the time of the
Effective Date, and in case of Work during Phase 2, when the Parties executed a GMP
Amendment, except as may be otherwise specifically stated in the Contract
Documents.

B. Responsibilities. No provision of any such standard, specification, manual, or code, or
any instruction of a Supplier, shall be effective to change the duties or responsibilities
of District, Design-Builder, or any of their Subcontractors, consultants, agents, or
employees, from those set forth in the Contract Documents. No such provision or
instruction shall be effective to assign to District, or any of their officers, directors,
members, partners, employees, agents, consultants, or Subcontractors, any duty or
authority to supervise or direct the performance of Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

C. Provisions Required by Law. Each and every provision of law required by law to be
inserted in the Contract Documents shall be deemed to be inserted herein, and the
Contract Documents shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon application of either party the Contract shall be amended
in writing to make such insertion or correction.
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D. Interpretation of Contract Documents. Unless otherwise stated in the Contract
Documents, technical words and abbreviations contained in the Contract Documents
are used in accordance with commonly understood design professional and
construction industry meanings; nontechnical words and abbreviations are used in
accordance with their commonly understood meanings. The Contract Documents may
omit modifying words such as “all” and “any,” and articles such as “the” and “an,” but
the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. The use of the
word “including,” when following any general statement, shall not be construed to limit
such statement to specific items or matters set forth immediately following such word
or to similar items or matters, whether or not non limiting language (such as “without
limitation,” “but not limited to,” or words of similar import) is used with reference thereto,
but rather shall be deemed to refer to all other items or matters that could reasonably
fall within the broadest possible scope of such general statement. Whenever the
context so requires, the use of the singular number shall be deemed to include the
plural and vice versa. Each gender shall be deemed to include any other gender, and
each shall include a corporation, partnership, trust, or other legal entity, whenever the
context so requires. The captions and headings of the various subdivisions of the
Contract Documents are intended only for reference and convenience and in no way
define, limit, or prescribe the scope or intent of the Contract Documents or any
subdivision thereof.

2.3 Order of Precedence.

A. Conflicts. Except as may be otherwise specifically stated in the Contract Documents,
the provisions of the Contract Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the provisions of the Contract
Documents and the provisions of any standard, specification, manual, or code, or the
instruction of any Supplier (whether or not specifically incorporated by reference in the
Contract Documents); or the provisions of any Applicable Laws (unless such an
interpretation of the provisions of the Contract Documents would result in violation of
such Applicable Law).

B. Resolving Conflicts. In resolving conflicts among any of the Contract Documents, the
order of precedence shall be as follows:

1. Permits from other agencies as may be required by law;
Change Orders, most recent first;

GMP Amendment, most recent first;

Progressive Design-Build Contract;

Special Conditions;

© o k~ w b

Construction Documents, as follows:

a. Technical Specifications
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b. Drawings, which shall also be interpreted as follows:
(i) Figures govern over scaled dimensions
(i) Detail drawings govern over general drawings
(iii) Drawings govern over standard drawings
7. Drawings govern over Shop Drawings
8. Task Order;
9. Phase 1 Scope of Services;
10. General Conditions;
11. RFP and all addenda, attachments and appendices;
12. Design-Builder Certifications from RFP;
13. Design-Builder’s Proposal in response to RFP;
14. To the extent applicable, in the following order:
a. Local agency standards and specifications
b. Standard drawings
c. Reference documents

C. Notwithstanding the orders of precedence established above, in the event of conflicts,
the higher standard, higher quality and most expensive shall always apply.

2.4 Amending and Supplementing Contract Documents.

A. The Contract Documents may be amended to provide for additions, deletions, and
revisions in the Work or to modify the terms and conditions thereof only by a Change
Order.

B. The requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized at no cost to District, by one
or more of the following ways:

1. District’'s Representative’s review of a Submittal, Shop Drawing, Sample or
substitution request without exception (subject to the provisions of the Contract
Documents); or

2. District's Representative’s issuance of a response to an RFI.

C. However, no review or RFI response will reduce or modify Design-Builder’s obligation
to fully satisfy and comply with the requirements of the Contract Documents.
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2.5 Examining Contract Documents, Project Site.

A. Confirming Contract Documents. District and Design-Builder acknowledge that the
Contract Documents may differ in some respect(s) from the other documents included
in the RFP upon which Design-Builder based its Proposal. Prior to the commencement
of design and construction on the Project, the Parties shall confirm, in writing, the final
form of the Contract Documents that are to be utilized. Specifically, once approved by
District, the Construction Documents become a part of the Contract Documents and
define the entire scope of Work, so long as such documents incorporate all minimum
requirements of the Background Documents. Design-Builder shall certify that the
Construction Documents are in full compliance with the Contract Documents, except
as noted.

B. Examining Contract Documents. Before commencing any Work on the Project,
Design-Builder shall carefully examine the Contract, the Contract Documents, the
Background Documents and other information given to Design-Builder as to Project
requirements. Design-Builder shall immediately notify District’'s Representative of any
perceived or alleged error, inconsistency, ambiguity, or lack of detail or explanation in
such documents in writing. Neither Design-Builder nor any Subcontractor shall take
advantage of any apparent error or omission which may be found in the Contract, the
Contract Documents, the Background Documents or other information given to
Design-Builder. If Design-Builder or its Subcontractors, material or equipment
suppliers, or any of their officers, agents, and employees performs, permits, or causes
the performance of any Work under the Contract, which it knows or should have known
to be in error, inconsistent, or ambiguous, or not sufficiently detailed or explained,
Design-Builder shall bear any and all costs arising therefrom including, without
limitation, the cost of correction thereof without increase or adjustment to the Contract
Price or the Contract Time. In no case shall any Subcontractor proceed with Work if
uncertain without Design-Builder’s written direction and/or approval.

C. Contract Document Conformance with Laws. Before commencing any Work on the
Project, Design-Builder shall check and review the Contract Documents, including the
Construction Documents, for conformance and compliance with all laws, ordinances,
codes, rules and regulations of all governmental authorities and public utilities affecting
the construction and operation of the physical plant of the Project, all quasi-
governmental and other regulations affecting the construction and operation of the
physical plant of the Project, and other special requirements, if any, designated in the
Contract. In the event Design-Builder observes any violation of any law, ordinance,
code, rule or regulation, or inconsistency with any such restrictions or special
requirements of the Contract, Design-Builder shall immediately notify District’s
Representative in writing of the same and shall cause to be corrected any such
violation or inconsistency in the manner provided hereunder. Design-Builder shall be
solely liable for any such violation, inconsistency or special requirement, if Design-
Builder fails to conduct such review or natification to District.

D. Examination of Project Site. As part of Phase 1 and prior to a GMP Amendment,
Design-Builder shall inspect and become familiar with the Site, its physical condition
relevant to the obligations of Design-Builder pursuant to the Contract, including
surface and subsurface conditions, normal and usual soil conditions, roads,
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Underground Facilities, topographical conditions and air and water quality conditions
and shall, among other things, review the Contract Documents, including, but not
limited to, the Background Documents, relative to the Site. Design-Builder shall be
familiar with all local and other conditions which may be material to Design-Builder’s
performance of the Work (including transportation; seasons and climate; access,
availability, disposal, handling and storage of materials and equipment; and availability
and quality of labor); Design-Builder shall have received and reviewed all information
regarding the Site provided to or developed by it in connection with the Work pursuant
to the Contract; and Design-Builder shall have made all other Site investigations that
it deems necessary to make a determination as to the suitability of the Site and to
submit a Phase 1 Proposal to District in accordance with the Contract Documents.
Design-Builder's Phase 1 Proposal shall serve as a representation by Design-Builder
that, based on the foregoing, that the Site constitutes an acceptable and suitable site
for the Work and that the Work can be performed on the Site within the Contract Price
and in accordance with the Contract Documents, including the schedule requirements
of the Contract.

E. Reporting and Resolving Discrepancies. The Contract Documents are intended to be
fully cooperative and complementary. Before undertaking each part of the Work,
Design-Builder shall carefully study and compare the Contract Documents and check
and verify pertinent figures therein and all applicable field measurements. Design-
Builder shall promptly report in writing to District any conflict, error, ambiguity, or
discrepancy which Design-Builder discovers, should have discovered, or has actual
knowledge of, and shall obtain a written interpretation or clarification from District
before proceeding with any Work affected thereby. If, during the performance of the
Work, Design-Builder discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (i) any Applicable
Law, (ii) any standard, specification, manual, or code, or (iii) any instruction of any
Supplier, Design-Builder shall promptly submit a written RFI to District. Design-Builder
shall not proceed with the Work affected thereby (except in an emergency) until an
amendment or supplement to the Contract Documents has been issued by one of the
methods indicated in the Contract Documents, and any Work performed by Design-
Builder before receipt of an amendment or supplement shall be at Design-Builder’s
own risk.

F. Responsibility for Review of Contract Documents. Design-Builder shall be solely
responsible for any errors, inconsistencies or omissions in the Contract Documents if
Design-Builder fails to perform such review and examination or fails to report such
errors, inconsistencies or omissions to District in writing.

2.6 Reuse of Documents.

A. Design-Builder and any Subcontractor shall not have or acquire any title to or
ownership rights in any of the Construction Documents or other documents (or copies
of any thereof) prepared by or bearing the seal of the Designer of Record or its
consultants, including electronic media editions; or reuse of any such Construction
Documents, other documents, or copies thereof on extensions of the Project or any
other project without written consent of District. The prohibitions of this Article will
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survive final payment, or termination of the Contract. Nothing herein shall preclude
Design-Builder from retaining copies of the Contract Documents for record purposes.

2.7 Ownership and Use of Construction Documents.

A. Ownership and Use. The Construction Documents, and all copies thereof, furnished
to, or provided by, Design-Builder are the property of District. Design-Builder hereby
assigns to District all right, title, and interest, including any copyrights, patents, or any
other intellectual property rights in all Work Product and all ideas, methods or
information specifically developed as Work Product. Design-Builder will take such
steps as are necessary to perfect or protect the ownership interest of District in such
Work Product. Upon completion, expiration or termination of the Contract, Design-
Builder shall turn over to District all such original Work Product in Design-Builder’s
possession or control. District shall have unlimited rights, for the benefit of District, in
all Work Product and other Work developed in the performance of the Contract for the
Project, including the right to re-use details of the Construction Documents on any
other District work at no additional cost to District. Design-Builder, for a period up to
five (5) years from the date of completion of the Project, agrees to furnish and to
provide access to the originals or copies of all such materials immediately upon the
written request of District. Any use or reuse by District of the Construction Documents
on any project other than this Project without employing the services of Design-Builder
shall be at District’s own risk with respect to third parties. If District uses or re-uses the
Construction Documents on any project other than this Project, it shall remove the
Designer of Record’s seal from the Construction Documents and hold harmless
Design-Builder, Designer of Record, and their officers, directors, agents and
employees from claims arising out of the use or re-use of the Construction Documents
on such other project. Upon completion, expiration or termination of the Contract,
Design-Builder shall turn over to District all such original Work Product in Design-
Builder’s possession or control.

B. Design Subcontractors. To the extent Design-Builder does not directly perform Design
Work, Design-Builder shall acquire a license meeting the requirements of this Article
2.7 from each of its designers in order to convey the rights to District. Further, in the
event that a subconsultant to Design-Builder, or any other party that is not in privity
with District under the Contract, maintains any right to a copyright or other intellectual
property right in any portion of the Work Product, Design-Builder shall obtain from that
party a grant of a non-exclusive and perpetual license in favor of District as described
in Article 2.7(A) above. Design-Builder shall deliver said license to District prior to the
subconsultant or other design entity performing any work on the Project. District’s
obligation to compensate Design-Builder shall not commence until the license is
delivered.

C. Use of Design. Design professionals responsible for performing Design Work on
behalf of Design-Builder shall have sole liability for their design errors and omissions,
provided District elects to use their complete and stamped designs with subsequent
design-build entities or licensed contractors.

2.8 Confidential Information.
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A. No Unauthorized Disclosure. All information gained or Work Product produced by
Design-Builder in the performance of the Contract will be considered confidential,
unless such information is in the public domain. Design-Builder shall not release or
disclose any such information or Work Product to persons or entities other than District
without the prior written consent of District, except as otherwise required by law.
Design-Builder shall promptly notify District should Design-Builder, or its
representatives, be served summons, complaint, subpoena, notice of deposition,
request for documents, interrogatories, requests for admissions or other discovery
request or court order from any third party regarding the Contract and the Services
performed under the Contract.

B. Media. Design-Builder shall not comment publicly to the press or any other media or
issue any news release or public relations item of any nature whatsoever regarding
the Contract without prior review of the contents thereof by District and receipt of
District’s written permission.
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ARTICLE 3 - INDEMNIFICATION; INSURANCE; BONDS

3.1 Indemnification.

A. General Indemnification. To the fullest extent permitted by law, Design-Builder shall

immediately defend (with counsel of District’'s choosing), indemnify and hold harmless
District, its officials, officers, employees, agents, and authorized volunteers, and each
of them from and against:

1.

Any and all claims, demands, causes of action, costs, expenses, injuries, losses
or liabilities, in law or in equity, of every kind or nature whatsoever, but not limited
to, injury to or death, including wrongful death, of any person, and damages to or
destruction of property of any person, arising out of, related to, or in any manner
directly or indirectly connected with Phase 1, Phase 2, Work or the Contract,
including claims made by Subcontractors for nonpayment, including without
limitation the payment of all consequential damages and attorney’s fees and other
related costs and expenses, however caused, regardless of whether the
allegations are false, fraudulent, or groundless, and regardless of any negligence
of District or its officials, officers, employees, agents, or authorized volunteers
(including passive negligence), except such loss or damages caused by the sole
negligence or willful misconduct or active negligence of District or its officials,
officers, employees, or authorized volunteers.

Any and all actions, proceedings, damages, costs, expenses, fines, penalties or
liabilities, in law or equity, of every kind or nature whatsoever, arising out of,
resulting from, or on account of the violation of any Applicable Law, compliance
with which is the responsibility of Design-Builder.

Any and all losses, expenses, damages (including damages to the Project itself),
attorney’s fees, and other costs, including all costs of defense which any of them
may incur with respect to the failure, neglect, or refusal of Design-Builder to
faithfully perform the Work and all of Design-Builder’s obligations under Contract.
Such costs, expenses, and damages shall include all costs, including attorney’s
fees, incurred by the indemnified parties in any lawsuit to which they are a party.

Design-Builder's defense and indemnity obligation herein includes, but is not
limited to damages, fines, penalties, attorney’s fees and costs arising from claims
under the Americans with Disabilities Act (ADA) or other federal or state disability
access or discrimination laws arising from Design-Builder's Work during the course
of construction of the improvements or after the Project is complete, as the result
of defects or negligence in Design-Builder’s construction of the Work.

B. Design Professional Indemnification. Design-Builder’s obligation to defend, indemnify,

and/or hold harmless arises out of Design-Builder's performance as a “design
professional” (as that term is defined under Civil Code Section 2782.8), then, and only
to the extent required under Civil Code Section 2782.8, which is fully incorporated
herein, Design-Builder’s indemnification obligation shall be limited to claims that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of
Design-Builder, and, upon Design-Builder obtaining a final adjudication by a court of
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competent jurisdiction, Design-Builder’s liability for such claim, including the cost to
defend, shall not exceed Design-Builder’s proportionate percentage of fault.

C. Defense. Design-Builder shall immediately defend, at Design-Builder's own cost,
expense and risk, with the counsel of District's choosing, any and all such aforesaid
suits, actions or other legal proceedings of every kind that may be brought or instituted
against District or its officials, officers, employees, agents, or authorized volunteers.
Design-Builder shall pay and satisfy any judgment, award or decree that may be
rendered against District or its officials, officers, employees, agents, or authorized
volunteers, in any such suit, action or other legal proceeding. Design-Builder shall
reimburse District and its officials, officers, employees, agents, and authorized
volunteers for any and all legal expenses and costs incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. The only limitations
on this provision shall be those imposed by Civil Code section 2782.

D. Survival, Insurance. The provisions of this Article shall survive the termination of the
Contract howsoever caused, and no payment, partial payment, or acceptance of
occupancy in whole or part of the Work shall waive or release any of the provisions of
this Article. Design-Builder’s obligation to indemnify and defend District shall not be
restricted to insurance proceeds, if any, received by District and its officials, officers,
employees, agents, and authorized volunteers.

3.2 Insurance.

A. Time for Compliance. Design-Builder shall not commence Work under the Contract
until it has provided evidence to District that it has secured all insurance required under
this Article. Design-Builder shall require and verify that all Subcontractors maintain
insurance meeting all the requirements stated herein. Design-Builder shall not allow
any Subcontractor to commence work on any subcontract until it has provided
evidence to District that Subcontractor has secured all insurance required under this
Article.

B. Minimum Requirements. Design-Builder shall, at its expense, procure and maintain for
the duration of the Contract insurance against claims for injuries to persons or
damages to property which may arise out of or result from the performance of the Work
and Design-Builder's other obligations under the Contract Documents whether by
Design-Builder, its agents, representatives, employees or subcontractors. Design-
Builder shall also require all of its Subcontractors to procure and maintain the same
insurance for the duration of the Contract and verify the Subcontractor's compliance.
Design-Builder’s and Subcontractor’s insurance shall meet at least the minimum levels
of coverage set forth in this Article:

1. Minimum Scope of Insurance. Coverage shall be at least as broad as the latest
version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2)
Automobile Liability: Insurance Services Office Business Auto Coverage form
number CA 0001, code 1 (any auto) or if Design-Builder has no owned autos, non-
owned, leased or hired autos Code 8 (hired) and Code 9 (non-owned); (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as
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required by the State of California and Employer's Liability Insurance; (4)
Installation Floater/Builder's Risk: “All Risk All Perils” form; and (5) Professional
Liability/Errors and Omissions. The policies shall not contain any exclusion
contrary to the Contract, including but not limited to endorsements or provisions
limiting coverage for (1) contractual liability or (2) cross liability for claims or suits
by one insured against another.

2. Minimum Limits of Insurance. Design-Builder shall maintain limits no less than:

a. For Commercial General Liability, Design-Builder shall have limits of at
least the amount that corresponds to the Contract Price in the following

table:
Contract Price Amount of Liability Insurance
(per occurrence)

Up to $2 million $2 million
$2 million -  $5 million $3 million
$5 million -  $10 million $5 million
$10 million-  $20 million $10 million
Over $20 million $15 million

If Commercial General Liability Insurance or other form with general aggregate
limit is used including, but not limited to, form CG 25 03, either the general
aggregate limit shall apply separately to the Project or the general aggregate limit
shall be doubled. The Commercial General Liability Insurance Products and
Completed Operations Aggregate shall be no less than the per occurrence limit.
Should any of the Work involve aircraft (fixed wing or helicopter) owned or
operated by Design-Builder, liability insurance with limits of not less than
$5,000,000 per occurrence for bodily injury and property damage is required.
Should any of the Work involve watercraft owned or operated by Design-Builder,
liability insurance with limits of not less than $5,000,000 per occurrence for bodily
injury and property damage is required.

b. Automobile Liability: $1 million per accident for bodily injury and property
damage.

c. Workers’ Compensation and Employer’s Liability:
(i) Workers’ Compensation: statutory limits.

(i) Employer’s Liability limits of $1 million per accident for bodily injury or
disease.

(iii) Should any of the Work be upon or contiguous to navigable bodies of
water, Design-Builder shall carry insurance covering its employees for
benefits available under the Federal Longshoremen's and Harbor
Worker's Act to the extent required by law;
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3.

d. Excess/Umbrella Liability Policy may be provided to insure the total limits
required for Commercial General Liability and Automobile Liability and
must apply to all primary coverage afforded, including but not limited to
general liability, owned and non-owned automobiles, leased and hired
cars.

e. Professional Liability/Errors and Omissions: $2,000,000 per claim and in
the aggregate.

Notices; Cancellation or Reduction of Coverage. At least fifteen (15) Days prior
to the expiration of any such policy, evidence showing that such insurance
coverage has been renewed or extended shall be filed with District. If such
coverage is cancelled or materially reduced, Design-Builder shall, within ten
(10) Days after receipt of written notice of such cancellation or reduction of
coverage, file with District evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance
company or companies. In the event any policy of insurance required under
the Contract does not comply with these specifications or is canceled and not
replaced, District has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by District will be promptly reimbursed by
Design-Builder or District may withhold amounts sufficient to pay premium from
Design-Builder payments. In the alternative, District may suspend or terminate
the Contract.

C. Insurance Endorsements. The insurance policies shall contain the following

provisions, or Design-Builder shall provide endorsements on forms approved by
District to add the following provisions to the insurance policies:

1.
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General Liability. The commercial general liability policy shall include or be
endorsed (amended) to state that: (1) using ISO CG forms 20 10 and 20 37
(including completed operations), or endorsements providing the exact same
coverage, District, its officials, officers, employees, agents, and volunteers and
any other additional insureds named in the Special Conditions shall be covered
as additional insureds with respect to the Work or ongoing and completed
operations performed by or on behalf of Design-Builder, including materials,
parts or equipment furnished in connection with such work; and (2) using ISO
form 20 01, or endorsements providing the exact same coverage, the
insurance coverage shall be primary and noncontributory insurance as
respects District, its officials, officers, employees, agents, and volunteers and
any other additional insureds named in the Special Conditions, or if excess,
shall stand in an unbroken chain of coverage. Any excess insurance shall
contain a provision that such coverage shall also apply on a primary and
noncontributory basis for the benefit of District. Any insurance or self-
insurance maintained by District, its officials, officers, employees, agents, and
volunteers and any other additional insureds named in the Special Conditions
shall not be called upon to contribute in any way.

Automobile Liability. The automobile liability policy shall include and be
endorsed (amended) to state that: (1) District, its officials, officers, employees,
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agents, and volunteers and any other additional insureds named in the Special
Conditions shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto
owned, leased, hired or borrowed by Design-Builder or for which Design-
Builder is responsible; and (2) the insurance coverage shall be primary and
noncontributory insurance as respects District, its officials, officers, employees,
agents, and volunteers and any other additional insureds named in the Special
Conditions, or if excess, shall stand in an unbroken chain of coverage. Any
insurance or self-insurance maintained by District, its officials, officers,
employees, agents, and volunteers and any other additional insureds named
in the Special Conditions shall not be called upon to contribute in any way.

Workers’ Compensation and Employer’s Liability Coverage. The insurer shall
agree, using WC 00 03 13 or the exact equivalent, to waive all rights of
subrogation against District, its officials, officers, employees, agents, and
volunteers and any other additional insureds named in the Special Conditions
for losses paid under the terms of the insurance policy.

Professional Liability/Errors and Omissions. Professional Liability Insurance
insuring the Design-Builder, Designer of Record, their officers, directors,
stockholders, employees, agents, or partner, and all other persons for whose
acts the Design-Builder or Designer of Record may be liable, against any and
all liabilities arising out of or in connection with the negligent acts, errors or
omissions of any of the foregoing in connection with the carrying out of their
professional responsibilities described in the Contract. Professional Liability
Insurance shall remain in full force and effect, and shall be so certified to
District by the insurer, for a period of five (5) years after the completion of all of
Design-Builder’s services hereunder and District’s acceptance of the Project.
All Subcontractors performing professional services shall have professional
liability insurance with the same limits (additional requirements for Professional
Liability/Errors and Omissions Insurance written on a “claims made” basis are
set forth below).

All Coverages. Each insurance policy required by the Contract shall be
endorsed to include the following provisions:

a. coverage shall not be suspended, voided, reduced or canceled except after
thirty (30) Days (10 Days for nonpayment of premium) prior written notice
by mail has been given to District and all additional insureds.

b. any failure to comply with reporting or other provisions of the policies,
including breaches of warranties, shall not affect coverage provided to
District and any other additional insureds.

c. standard separation of insureds provisions.
d. no special limitations on the scope of protection afforded to District, its
officials, officers, employees, agents, and volunteers and any other

additional insureds named in the Special Conditions.
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e. waiver of any right of subrogation of the insurer against District, its officials,
officers, employees, agents, and volunteers, or any other additional
insureds, or shall specifically allow Design-Builder or others providing
insurance in compliance with these specifications to waive their right of
recovery prior to a loss. By signing this agreement, Design-Builder hereby
waives its own right of recovery against District or any other additional
insureds, and shall require similar written express waivers and insurance
clauses from each of its Subcontractors.

D. Builder’s Risk ["All Risk”]

1.

4.
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It is Design-Builder's responsibility to maintain or cause to be maintained
Builder’s Risk [‘All Risk”] extended coverage insurance on all work, material,
equipment, appliances, tools, and structures that are or will become part of the
Work and subject to loss or damage by fire, and vandalism and malicious
mischief, in an amount to cover 100% of the replacement cost. District accepts
no responsibility for the Work until the Work is formally accepted by District.
Design-Builder shall provide a certificate evidencing this coverage before
commencing performance of the Work.

The named insureds shall be Design-Builder, all Subcontractors of any Tier
(excluding those solely responsible for Design Work), suppliers, and District,
its elected officials, officers, employees, agents and authorized volunteers, as
their interests may appear. Design-Builder shall not be required to maintain
property insurance for any portion of the Work following acceptance by District.

Policy shall be provided for replacement value on an “all risk” basis. There
shall be no coinsurance penalty provision in any such policy. Policy must
include: (1) coverage for any ensuing loss from faulty workmanship,
nonconforming work, omission or deficiency in design or specifications; (2)
coverage against machinery accidents and operational testing; (3) coverage
for removal of debris, and insuring the buildings, structures, machinery,
equipment, materials, facilities, fixtures and all other properties constituting a
part of the Project; (4) transit coverage, including ocean marine coverage
(unless insured by the supplier), with sub-limits sufficient to insure the full
replacement value of any key equipment item; and (5) coverage with sub-limits
sufficient to insure the full replacement value of any property or equipment
stored either on or off the Site. Such insurance shall be on a form acceptable
to District to ensure adequacy and sublimit.

In addition, the policy shall meet the following requirements:

a. Insurance policies shall be so conditioned as to cover the performance of
any extra work performed under the Contract.

b. Coverage shall include all materials stored on site and in transit.

c. Coverage shall include Design-Builder’s tools and equipment.
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d. Insurance shall include boiler, machinery and material hoist coverage.
e. District shall be named loss payee.

E. Pollution Liability Insurance. Pollution Liability Insurance is required should any of the
Project involve pollutants. Liability coverage shall include coverage for the
environmental risk associated with the project and expenses related to such, including
bodily injury, property damage, on and off site clean-up, transporting, carrying, or
storing pollutants, accidental and gradual pollution and remediation, coverage for non-
owned disposal site in an amount not less than that set forth in the Special Conditions.
Pollutants include, but are not limited to, asbestos, mold, microbial matter, solid, liquid,
gaseous or thermal irritants or contaminants, including smoke, vapor, soot, fumes,
acids, alkalis, chemicals, and waste. Waste includes materials to be recycled,
reconditioned, or reclaimed.

F. Receipt and Application of Insurance Proceeds. Any insured loss under the policies of
insurance required herein will be adjusted with District and made payable to District
as fiduciary for the loss payees, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of the provisions herein. District
shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be repaired or replaced, the
moneys so received applied on account thereof, and the Project and the cost thereof
covered by an appropriate Change Order. District as fiduciary shall have power to
adjust and settle any loss with the insurers unless one of the parties in interest shall
object in writing to District’s exercise of this power within fifteen (15) Days after the
occurrence of loss. If such objection be made, District as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in
interest may reach. If no such agreement among the parties in interest is reached,
District as fiduciary shall adjust and settle the loss with the insurers and, if required in
writing by any party in interest, District as fiduciary shall give bond for the proper
performance of such duties.

G. Partial Utilization, Acknowledgement of Property Insurer. If District finds it necessary
to occupy or use a portion or portions of the Project prior to Completion of all the Work,
no such use or occupancy shall commence before the insurers providing the property
insurance have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall
consent by endorsement on the policy or policies, but the property insurance shall not
be canceled or permitted to lapse on account of any such partial use or occupancy.

H. Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions
must be declared to and approved by District. Design-Builder shall guarantee that, at
the option of District, either: (1) the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects District, its officials, officers, employees, agents,
and volunteers and any other additional insureds named in the Special Conditions; or
(2) Design-Builder shall procure a bond guaranteeing payment of losses and related
investigation costs, claims, and administrative and defense expenses.
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I. Claims Made Policies. Claims made policies are not acceptable other than for
Professional Liability. In addition to the requirements above, for any claims made
policy: The Retroactive Date must be shown and must be before the date of the
Contract or the beginning of contract work; Insurance must be maintained and
evidence of insurance must be provided for at least five (5) years after District’s
acceptance of the Work; and If coverage is canceled or non-renewed, and not replaced
with another claims-made policy form with a Retroactive Date prior to the contract
effective date, Design-Builder must purchase “extended reporting” coverage for a
minimum of five (5) years after District’s acceptance of the Work.

J. Subcontractor Insurance Requirements. Design-Builder shall not allow any
Subcontractors to commence work on any subcontract relating to the Work until
Design-Builder has verified that all Subcontractors maintain insurance meeting all
requirements under this Section and has provided evidence to District of such
insurance. For Commercial General Liability coverage Subcontractors shall provide
coverage naming District, its officials, officers, employees, agents, and volunteers with
a format at least as broad as CG 20 38 04 13. If requested by Design-Builder, District
may approve different scopes or minimum limits of insurance for particular
Subcontractors. Design-Builder shall confirm that District shall be named as additional
insureds on all Subcontractors’ policies of Commercial General Liability Insurance and
Commercial Automobile Insurance.

K. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best'’s rating no less than A:VIII, licensed to do business in California, and satisfactory
to District.

L. Verification of Coverage. Design-Builder shall furnish District with original certificates
of insurance and endorsements effecting coverage required by the Contract on forms
satisfactory to District. The certificates and endorsements for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf.
All certificates and endorsements must be received and approved by District before
work commences. District reserves the right to require complete, certified copies of all
required insurance policies, at any time.

M. All Coverages. Any available insurance proceeds broader than, or in excess of the
specified minimum insurance coverage requirements and/or limits shall be available
to the additional insureds. Furthermore, the requirements for coverage and limits shall
be (1) the minimum coverage and limits specified; or (2) the broader coverage and
maximum limits of coverage of any insurance policy or proceeds available to the
named insured; whichever is greater. No representation is made that the minimum
insurance requirements are sufficient to cover the obligations of the Design-Builder

N. Reservation of Rights. District reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or
other special circumstances.

3.3 Performance Bond and Payment Bond.
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A. Generally. Prior to Design-Builder's commencement of Construction Work, shall
submit Performance Bonds and Payment Bonds on the forms provided with the
Contract Documents, duly executed by a responsible corporate surety admitted to
transact surety business in the State of California, as defined in Code of Civil
Procedure section 995.120, and listed in the United States Department of the Treasury
circular entitled "Companies Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Companies," authorized to do
business in the State of California and acceptable to District conditioned upon the
faithful performance by Design-Builder of all requirements of the Contract Documents.
The obligations of the Performance Bond surety shall continue so long as any
obligation of Design-Builder remains. Nothing herein shall limit District’s rights or
Design-Builder’s or surety’s obligations under the Contract, law or equity, including,
but not limited to, California Code of Civil Procedure section 337.15.

B. Amount of Bonds. The Performance Bond and Payment Bond shall be in a sum no
less than one hundred percent (100%) of the Phase 2 Price. No payment will be made
to Design-Builder until the bonds have been approved by District. The amount of the
Performance Bond and the Payment Bond shall be increased by Design-Builder to
reflect the adjustment to the Phase 2 Price. Design-Builder shall, upon request of
District, cause the amount of the bonds to be increased accordingly and shall promptly
deliver satisfactory evidence of such increase to District. The bonds shall further
provide that no change or alteration of the Contract (including, without limitation, an
increase in the Phase 2 Price), extensions of time, or modifications of the time, terms,
or conditions of payment to Design-Builder will release the surety. If Design-Builder
fails to furnish any required bond, District may terminate the Contract for cause.

C. Monitoring of Sureties. Design-Builder shall be responsible throughout the Project for
monitoring the financial condition of any surety issuing bonds under the Contract and
for making inquiries no less often than annually to confirm that each such surety
complies with the qualification requirements specified in this Article. In the event any
surety is declared bankrupt or becomes insolvent or has the rights to do business in
the state terminated, Design-Builder shall promptly notify District of such event and
shall promptly take steps to ensure continued compliance with this Article by furnishing
or arranging for the furnishing of a substitute or additional bond of a surety whose
qualifications satisfy all above requirements.

D. Insufficient Bonds. Should, in District’s sole opinion, any bond become insufficient or
surety found to be unsatisfactory, Design-Builder shall renew or replace the effected
bond within 10 Days of receiving notice from District. In the event the surety or Design-
Builder intends to reduce or cancel any required bonds, at least thirty (30) Days prior
written notice shall be given to District, and Design-Builder shall post acceptable
replacement bonds at least ten (10) Days prior to expiration of the original bonds. No
further payments shall be deemed due or will be made under the Contract until any
replacement bonds required by this Article are accepted by District.
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ARTICLE 4 - DISTRICT RESPONSIBILITIES
4.1 Availability of Site.

A. District shall furnish the Project site. District shall notify Design-Builder of any
encumbrances or restrictions not of general application but specifically related to use
of the Project site with which Design-Builder must comply in performing the Work.
District will obtain in a timely manner and pay for easements for permanent structures
or permanent changes in existing facilities. Design-Builder shall provide for all
additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment at no additional cost to District.

4.2 Administration of the Contract by District.

A. Generally. District's Representative shall have the right to review Design-Builder’s
Work at such intervals as deemed appropriate by District’s Representative. No actions
taken during such review or site visit by District’'s Representative shall relieve Design-
Builder of any of its obligations of single point responsibility for the design and
construction of this Project. District’s Representative will not have control over, will not
be in charge of, and will not be responsible for design or construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in
connection with the Work on the Project, these are solely Design-Builder's
responsibility.

B. Communication. Except as otherwise provided in the Contract Documents or when
direct communications have been specifically authorized, District and Design-Builder
shall communicate through District’'s Representative. Communications by Design-
Builder with District’s consultants and District’'s Representative’s consultants shall be
through District's Representative. Communications by District and District’s
Representative with Subcontractors will be through Design-Builder. Communications
by Design-Builder and Subcontractors with Separate Contractors shall be through
District’'s Representative. Design-Builder shall not rely on oral or other non-written
communications.

C. Authority. District’s Representative will have the authority to reject Work on the Project,
or any portion thereof, which does not conform to the Contract Documents. District’s
Representative will have the authority to stop Work on the Project, or any portion
thereof. Whenever District’s Representative considers it necessary, or advisable, for
implementation of the intent of the Contract Documents, District's Representative will
have the authority to require additional inspection or testing of the Work on the Project
in accordance with the Contract Documents, whether or not such Work is fabricated,
installed, or completed. District's Representative will have the authority to conduct
inspections in connection with beneficial occupancy and to determine the dates of
Project completion; and will receive for review and approval any records, written
warranties, and related documents required by the Contract Documents and
assembled by Design-Builder. However, no authority of District's Representative
conferred by the Contract Documents nor any decision made in good faith either to
exercise, or to not exercise such authority, will give rise to a duty or responsibility of
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District or District’'s Representative to Design-Builder, or any person or entity claiming
under, or through, Design-Builder.

D. Interpretation. District's Representative will be, in the first instance, the interpreter of
the requirements of the Contract Documents and the judge of performance thereunder
by Design-Builder. Should Design-Builder discover any conflicts, omissions, or errors
in the Construction Documents or the Contract Documents; have any questions about
the interpretation or clarification of the Contract Documents; question whether Work is
within the scope of the Contract Documents; then, before proceeding with the Work
affected, Design-Builder shall notify District's Representative in writing and request
interpretation, or clarification. District’'s Representative’s response to questions and
requests for interpretations, clarifications, instructions, or decisions will be made with
reasonable promptness. Should Design-Builder proceed with the Work affected before
receipt of a response from District’s Representative, any portion of the Work on the
Project which is not done in accordance with Districts Representative’s
interpretations, clarifications, instructions, or decisions shall be removed or replaced
and Design-Builder shall be responsible for all resultant losses.
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ARTICLE 5 - DESIGN-BUILDER’S RESPONSIBILITIES
5.1 General Responsibilities.

A. Generally. Design-Builder agrees that it has single point responsibility for the design
and construction of this Project, and agrees to perform its services with the degree of
skill and care ordinarily exercised by design, engineering, and construction
professionals of the same discipline, practicing under similar circumstances and
conditions, in conformance with applicable codes and standards, and shall use its best
professional judgment to achieve the District’s objectives.. Unless otherwise provided
in the Contract Documents, Design-Builder shall provide and pay for all professional
design/engineering services, services, labor, materials, equipment, tools, construction
equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work on the Project,
whether temporary or permanent and whether or not incorporated or to be
incorporated in Work on the Project. Design-Builder shall supervise, coordinate, and
direct all Work on the Project using Design-Builder's best skill and attention and
applying such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. Design-Builder shall be solely responsible
for, and have control over, the entire design effort, construction means, methods,
techniques, sequences, procedures, and the coordination of all portions of Work on
the Project. Design-Builder shall be responsible to District for acts and omissions of
Design-Builder, its agents, employees, and Subcontractors, and their respective
agents and employees. Design-Builder has the duty to act in District’s best interests
at all times throughout the course and performance of the Contract. If Design-Builder
performs any design and/or construction activity which it knows, or should know,
involves an error, inconsistency, or omission, without notifying and obtaining the
written consent of District's Representative, Design-Builder shall be responsible for
the resultant losses, including, without limitation, the costs of correcting Defective
Work

B. Applicable Laws. Design-Builder shall give all notices required by and shall comply
with all Applicable Laws applicable to the performance of the Work. Except where
otherwise expressly required by Applicable Laws, neither District nor the District’s
Representative shall be responsible for monitoring Design-Builder's compliance with
any Applicable Laws. If Design-Builder performs any Work knowing or having reason
to know that it is contrary to Applicable Laws, Design-Builder shall bear all claims,
costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to such Work.

C. Governmental Approvals. District will not be liable for Design-Builder’s failure to obtain,
maintain, and comply with all Governmental Approvals. All fines and fees assessed by
Governmental Bodies as a result of said failures shall be Design-Builder’s
responsibility. In the event District is assessed with any fines or fees related to Design-
Builder’s failure to comply with the requirements set forth in this Article, the amount of
fees or fines will be deducted from the Contract Price.
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D. Standard of Care. Design-Builder’s performance shall be consistent with the standards
set forth in the Contract and the General Conditions. Design-Builder represents that it
is fully experienced and properly qualified to perform the class of Work provided for in
the Contract and that it is properly licensed, equipped, organized, and financed to
perform Work on the Project. Design-Builder warrants to District that all Work shall be
performed with the degree of skill and care ordinarily exercised by design and
construction professionals of the same discipline, practicing under similar
circumstances and conditions, and shall use its best professional judgment to achieve
the District’'s objectives. Design-Builder shall perform the Services using its best
professional skill and judgment, acting with due care and in accordance with
professional standards of care, the terms hereof and applicable law, code, rule or
regulation. Design-Builder warrants that the Services and Work will be of the highest
quality and free from defects and that all Work will conform with the requirements of
the Contract Documents. Design-Builder shall be solely responsible for the means,
methods, techniques, sequences, and procedures of design and construction of the
Project. Design-Builder shall supervise, inspect, and direct the Services and Work
competently and efficiently, devoting such attention thereto and applying such skills
and expertise as may be necessary to perform the Project in accordance with the
Contract Documents. Design-Builder shall perform, at its own cost and expense and
without reimbursement from District, any services necessary to correct errors or
omissions which are caused by Design-Builder’s failure to comply with the standard of
care provided for herein.

E. Best Efforts. Design-Builder recognizes the relations of trust and confidence that are
established by the Contract, and covenants with District to furnish Design-Builder’s
best skill and judgment, and to actively cooperate and assist in furthering the best
interests of District in all matters pertaining to the Project. Design-Builder agrees to
furnish efficient business administration and capable supervision, and to use every
effort to keep upon the work an adequate supply of workmen and materials in order to
secure its execution in the most expeditious and economical manner consistent with
District’s best interests. Design-Builder's employees assigned to the Project shall at
all times be reasonably satisfactory to District.

F. Independent Contractor. Design-Builder shall be responsible to District for acts and
omissions of Design-Builder, their employees, Subcontractors, material and
equipment suppliers, and their agents, employees, invitees, and other persons
performing portions of Work on the Project under direct or indirect contract with
Design-Builder or any of its Subcontractors. Design-Builder in the performance of the
Contract shall be and act as an independent contractor. Design-Builder understands
and agrees that it and all of its employees shall not be considered officers, employees,
agents, partner, or joint venture of District, and are not entitled to benefits of any kind
or nature normally provided employees of District or to which District's employees are
normally entitled, including, but not limited to, State Unemployment Compensation or
Worker's Compensation. Design-Builder shall assume full responsibility for payment
of all federal, state and local taxes or contributions, including unemployment
insurance, social security and income taxes with respect to Design-Builder's
employees. In the performance of the Services, Design-Builder is an independent
contractor or business entity, with the sole authority for controlling and directing the
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performance of the details of Design-Builder's Services, District being interested only
in the results obtained.

G. Progress Meetings. Design-Builder shall schedule and hold regular progress meetings
at least weekly and at other times as requested by District's Representative or as
required by progress of the Work. Design-Builder and District shall attend each
meeting. Design-Builder may at its discretion request attendance by representatives
of its Subcontractors, Suppliers, or manufacturers. District's Representative will
preside at the progress meetings and will arrange for keeping and distributing the
minutes. The purpose of the meetings is to review the progress of the Work, maintain
coordination of efforts, discuss changes in scheduling, and resolve other issues which
may develop. During each meeting, Design-Builder shall present any issues which
may impact its progress with a view to resolve these issues expeditiously.

H. Permits and Licenses. District will apply and pay for the review of necessary
encroachment permits for Work within the public rights-of-way. All other necessary
permits and licenses necessary for prosecution of the Work shall be secured and paid
for by Design-Builder, including, but not limited to, permits, licenses and fees required
by a Governmental Body, unless otherwise expressly provided by the Contract
Documents. Design-Builder shall arrange and pay for all off-site inspection of the Work
related to permits and licenses, including certification, required by the Contract
Documents or by Governmental Bodies, except for such off-site inspections delineated
as District’s responsibility pursuant to the Contract Documents. Before completion of
the Project, Design-Builder shall submit all licenses, permits, certificates of inspection
and required approvals to District.

I. Taxes. Design-Builder shall pay all sales, consumer, use, and other similar taxes
required to be paid in accordance with the Applicable Laws of the place of the Project
which are applicable during the performance of the Work. In accordance with Revenue
and Taxation Code section 107.6, the Contract Documents may create a possessory
interest subject to personal property taxation for which Design-Builder will be
responsible. Without limiting any of the foregoing, in the event District seeks to obtain
any available exemption under Applicable Law from sales, consumer, use, and similar
taxes for the Project, Design-Builder will cooperate with District in seeking such an
exemption, and will utilize (and cause its Subcontractors to utilize) any such exemption
to the extent available in performance of the Work.

J. Patent Fees and Royalties. Design-Builder shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or the
incorporation in the Work of any invention, design, process, product, or device which
is the subject of patent rights or copyrights held by others. To the fullest extent
permitted by Applicable Laws, Design-Builder shall indemnify, defend, and hold
harmless District and District’'s Representative, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them,
from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of any invention, design, process,
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product, or device not specified in the Contract Documents or specified in the Contract
Documents and identified as being subject to payment of any license fee or royalty to
others required by patent rights or copyrights.

5.2 Design Work.

A. Generally. Design-Builder is responsible for the design and construction of the Project
and shall perform its design services consistent with the level of care and skill ordinarily
exercised by members of the same profession, practicing under similar circumstances
and conditions, and in conformance with applicable codes and standards. Design-
Builder shall be solely responsible for any and all design errors including, but without
limitation, errors, inconsistencies or omissions in the Construction Documents.
Design-Builder shall take field measurements, verify field conditions, and carefully
compare with the Contract Documents such field measurements, conditions, and other
information known to Design-Builder before commencing Work on the Project. Errors,
inconsistencies, or omissions discovered at any time shall be promptly reported in
writing to District’s Representative.

B. Construction Documents.

1. Generally. Design-Builder shall furnish design, architectural and engineering
services for the preparation of Construction Documents necessary to complete the
Project in accordance with the requirements of the Contract Documents. The
Designer of Record shall design the Project and prepare the Construction
Documents. The Construction Documents shall provide information customarily
necessary in documents for projects of similar size, complexity, and quality. The
Construction Documents shall include all information required to complete the
construction of the Project, other than such details customarily developed by
others during construction. Design-Builder is required to deliver to District, if
requested, any and all Construction Documents and Work Product including, but
not limited to, calculations, preliminary drawings, construction drawings, shop
drawings, electronic media data, tenant improvement documents, sketches,
illustrations, specifications, descriptions, models, mock ups, and other information
developed, prepared, furnished, or delivered in the prosecution of the Design
Work.

2. Submittal and Review of Construction Documents. Design-Builder shall submit
completed packages of the Construction Documents for review by District at the
times indicated on the Phase 1 CPM Schedule and as defined in the Phase 1
Scope of Services. Meetings between Design-Builder and District to review the
Construction Document packages, shall be scheduled at least every two weeks,
or as otherwise agreed to by the parties, and held so as not to delay Work on the
Project. Design-Builder will conduct these design meetings with District in
accordance with the schedule approved by District. Design-Builder will be
responsible for preparing and circulating for the parties review, design meeting
minutes from all such meetings. District’s review of the Construction Documents
shall be conducted in accordance with the approved Phase 1 CPM Schedule and
with procedures set forth in the Contract Documents. Such review shall not relieve
Design-Builder from its responsibilities under the Contract. Such review shall not
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be deemed an approval or waiver by District of any deviation from, or of Design-
Builder’s failure to comply with, any provision or requirement of the Contract
Documents, unless such deviation or failure has been identified as such in writing
in the document submitted by Design-Builder and approved by District. The
production and review of Construction Documents may be a continuing process
with portions thereof completed at different times. The Phase 1 CPM Schedule
shall indicate the times for District to review the completion of each such portion of
the Construction Documents and a reasonable time for review of same.

C. Field Engineering. Design-Builder shall retain and pay expenses of a civil engineer or
land surveyor to establish on the Project site the required reference points and
benchmarks, establish building lines and elevations, check for building framing,
plumbness, and establish on building frame the required basic grid lines. The engineer
or land surveyor shall be properly licensed in the State of California. Design-Builder
shall locate and protect control points prior to starting Work on the Project site and
preserve permanent reference points during construction, and shall require the
engineer or surveyor to replace control points which become lost or destroyed.

D. Information and Documents. District will make the Background Documents related to
the Project available to the Design-Builder, including but not limited to any preliminary
surveys, geotechnical information, and other information that describe the Site. The
Background Documents are provided for information only and will not be included as
part of the Contract Documents. Design-Builder shall perform its own independent site
investigations in accordance with the requirements of the Contract Documents.
Design-Builder’s reliance on any reference documents shall not be a basis for
increases to the Contract Price or Contract Time, nor shall it result in any Claims
against District.

E. Geotechnical and Survey. District may provide a geotechnical report to Design-Builder
that shall not be considered a part of the Contract Documents and shall be
informational only and may not be relied upon by Design-Builder to form its basis of
design. Design-Builder shall be responsible for obtaining its own geotechnical report
which includes supporting data, findings and recommendations; and also with a legal
description and a project survey, as necessary, which shall become a part of the
Contract Documents. The Design Work shall be consistent with both the findings and
recommendations of Design-Builder’'s geotechnical report and legal description and
Project survey, or such other geotechnical recommendations obtained by Design-
Builder at its sole cost and expense. Design-Builder shall verify the location and depth
(elevation) of all existing utilities and services before performing any excavation work.
Any additional tests, borings, etc. necessary to support the Construction Documents
shall be the responsibility of Design-Builder.

5.3 Staffing of Project.

A. Generally. Design-Builder and each Subcontractor shall: furnish a competent and
adequate staff as necessary for the proper administration, coordination, supervision,
and superintendence of its portion of the Work on the Project; organize the
procurement of all materials and equipment so that the materials and equipment will
be available at the time they are needed for the Work; and keep an adequate force of
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skilled and fit workers on the job to complete all Work on the Project in accordance
with all requirements of the Contract.

B. Employment of Workers. Design-Builder shall comply with all requirements and
restrictions of state and federal law respecting the employment of undocumented
aliens, including, but not limited to, the Immigration Reform and Control Act of 1986,
as may be amended from time to time, and shall require all Subcontractors and
consultants to comply with the same. Each person executing the Contract on behalf of
Design-Builder verifies that he or she is a duly authorized officer of Design-Builder and
that any of the following shall be grounds for District to terminate the Contract for
cause: (1) failure of Design-Builder or its Subcontractors or consultants to meet any of
the requirements provided for in this Article; (2) any misrepresentation or material
omission concerning compliance with such requirements; or (3) failure to immediately
remove from the Work any person found not to be in compliance with such
requirements.

C. Competent Workers. Design-Builder shall at all times enforce strict discipline and good
order among its employees. Design-Builder shall not employ on the Project any unfit
person or any one not skilled in the services assigned to him or her. Any person in the
employ of Design-Builder whom District may deem incompetent or unfit, at its sole
discretion, shall be dismissed from performing services and shall not be employed on
the Project.

D. Supervision. Design-Builder shall continuously keep at the Project site, a competent
and experienced full-time Project superintendent acceptable to District.
Superintendent must be able to proficiently speak, read and write in English and shall
have the authority to make decisions on behalf of Design-Builder. Design-Builder shall
continuously provide efficient supervision of the Project.

5.4 Subcontractors.

A. Subcontracting Generally.

1. Licenses. Design-Builder shall employ only Subcontractors who are duly licensed
and qualified to perform the Work consistent with the Contract Documents. All
Subcontractors performing Construction Work shall possess a valid contractor
license as required by Applicable Law for the classification required for the work to
be performed by Subcontractors at the commencement of the Construction Work
and throughout the duration of the Work.

2. Responsibility for Subcontractors. All subcontracted Work shall be performed
under written subcontracts. Design-Builder agrees to bind every Subcontractor to
the terms of the Contract Documents as far as such terms are applicable to
Subcontractor’'s portion of the Services. Design-Builder shall be as fully
responsible to District for the acts and omissions of its Subcontractors and of
persons either directly or indirectly employed by its Subcontractors, as Design-
Builder is for acts and omissions of persons directly employed by Design-Builder.
Nothing contained in these Contract Documents shall create any contractual
relationship between any Subcontractor and District. District reserves the right to
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accept all Subcontractors. District’'s acceptance of any Subcontractor under the
Contract shall not in any way relieve Design-Builder of its obligations in the
Contract Documents. Subcontracts entered into by District for the performance of
the Work shall neither supersede nor abrogate any of the terms or provisions of
the Contract.

3. Claims. Design-Builder shall be responsible for settling and resolving all claims
with Subcontractors. Design-Builder shall provide to District, promptly following the
receipt thereof, copies of any notice of default, breach or non-compliance received
under or in connection with any subcontract that may have a material and adverse
effect on performance by Design-Builder of its obligations under the Contract
Documents.

4. Payment. Design-Builder shall pay or cause to be paid to all Subcontractors all
amounts due in accordance with their respective subcontracts and the
requirements of this Article and Applicable Law. No Subcontractor shall have any
right or claim against District for labor, services, materials or equipment furnished
for the Project. Design-Builder acknowledges that its indemnity obligations under
the Contract shall extend to all claims for payment or damages by any
Subcontractor who furnishes or claims to have furnished any labor, services,
materials or equipment in connection with the Project. Design-Builder shall, at
District’s request, furnish satisfactory evidence that all obligations of the nature
designated above in this Article have been paid, discharged or waived. If Design-
Builder fails to do so District may, after having notified Design-Builder, withhold
from Design-Builder's unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until satisfactory evidence is
furnished that all liabilities have been fully discharged whereupon payment to the
Design-Builder will be resumed in accordance with the terms of the Contract, but
in no event shall the provisions of this sentence be construed to impose any
obligations upon District to either Design-Builder, the surety or any third party.

5. Assignment. Each subcontract agreement shall include a provision that allows for
an irrevocable assignment of the subcontract to District, solely at District’s election
and without cost or penalty. The provision shall indicate that District’'s acceptance
of the assignment shall not affect any obligations of the Subcontractor’s
performance or payment bond surety. District may accept the assignment by
delivering written notice to Design-Builder and Subcontractor.

B. Subcontracting Design Work.

1. Identified in Proposal. Design-Builder shall perform the Design Work with
resources available within its own organization and no portion of the Design
Work shall be subcontracted without written authorization by District, except
that which is expressly identified in Design-Builder’s Proposal.

2. District Approval. Design-builder may request to have a design professional
perform Design Work that is not expressly identified in the Proposal by
requesting written approval from District. The request shall include, among
other things, the scope of Design Work performed by the design professional
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and the design professionals qualifications. District may accept the request or
may reject any proposed Subcontractor as unsuitable, unqualified, not
responsible, having a conflict of interest, or that District otherwise object to
performing Design Work on the Project.

C. Substitution of Subcontractors.

1.

3.

Subcontractors Performing Design Work. Design-Builder shall not substitute a
Subcontractor performing Design Work except with District’'s express written
authorization.

Subcontractors Performing Construction Work. Subcontractors performing
Construction Work shall be afforded the protections of the Subletting and
Subcontracting Fair Practices Act (Public Contract Code sections 4100 et seq.).
Design-Builder shall not substitute Subcontractors that are awarded a contract
pursuant to the above process, except in accordance with the Subletting and
Subcontracting Fair Practices Act. Design-Builder may substitute a Subcontractor
without following the Subletting and Subcontracting Fair Practices Act that Design-
Builder procures through a noncompetitive procurement. Design-Builder shall not
substitute in a Subcontractor for Self-Performed Construction Work except with
District’'s express written authorization.

All Subcontractor Substitution. District will not grant an increase to a GMP or grant
an extension of Contract Time in the event of a substitution of any Subcontractor.

D. Dismissal of Subcontractors.

1.

Subcontractor. District reserves the right to order Design-Builder to dismiss any
Subcontractor and to terminate any subcontract if, in District's opinion, the
Subcontractor fails to comply with the requirements of the Contract Documents
insofar as the same may be applicable to the Subcontractor’'s Work. Nothing herein
contained shall create any contractual relation between any Subcontractor and
District or relieve Design-Builder of any liability or obligation hereunder for, among
other things, its Subcontractor’s Work.

Staff Member of Subcontractor. If at any time during the Project, District reasonably
determines that the performance of any member of Subcontractor's staff
performing Work is unsatisfactory, District may require Design-Builder to remove
such staff member immediately and replace the staff member at no cost or penalty
to District.

No Increase in Price, Time. District will not grant an increase to a GMP or grant an
extension of the Contract Time in the event of a dismissal of any Subcontractor.

5.5 Safety Requirements.

A. General Safety Requirements. Design-Builder shall be solely responsible for all safety

precautions and programs in connection with the Project. Design-Builder shall comply
with all Applicable Laws relating to the safety of persons or property, or to the
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protection of persons or property from damage, injury, or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. Design-Builder shall
take all reasonable precautions for the health and safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to all employees on the Site
and all other persons who may be affected thereby. Design-Builder shall be
responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Applicable Laws. Design-
Builder shall notify owners of adjacent property and utility owners when prosecution of
the Work may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property. Design-Builder shall maintain
emergency first aid treatment for its employees which complies with the Federal
Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), and California
Code of Regulations, Title 8, Industrial Relations Division 1, Department of Industrial
Relations, Chapter 4. Design-Builder shall ensure the availability of emergency
medical services for its employees in accordance with California Code of Regulations,
Title 8, Section 1512.

B. Safety Manager. Design-Builder assumes responsibility for implementing and
monitoring all health and safety precautions and programs related to the performance
of the Work. Design-Builder shall, prior to commencing Work, designate an individual
with the qualifications and experience necessary to supervise the implementation and
monitoring of all health and safety precautions and programs related to the Work. The
health and safety manager shall be an individual stationed full time at the Site and who
shall have no other responsibilities with respect to the Project other than supervising
the implementation and monitoring of all health and safety precautions and programs
related to the Work.

C. Safety Inspections and Meetings. Design-Builder is solely responsible to inspect,
survey, and assess the Site and identify the existence of all permit-required confined
spaces and non-permit confined spaces and comply with applicable OSHA regulations
and standards. Design-Builder’s Site assessment shall begin upon the initiation of
Work and continue throughout the duration of the Project. The health and safety
manager shall make routine daily inspections of the Site and shall hold weekly health
and safety meetings with Design-Builder’s personnel, Subcontractors and others, as
applicable.

D. Safety Plan. Design-Builder shall submit a Safety Plan that includes, among other
things, an illness and injury prevention program and a Site specific safety program to
District prior to beginning Work. The Safety Plan shall include, but not be limited to,
worker safety, electrical safety, lock-out/tag-out, arc flash safety personal protection
equipment while working in vicinity of energized electrical equipment, hazard
communication, fire protection plan, emergency access plan, health and safety
inspections of mechanized equipment, machinery, hoists, cranes, scaffolding,
excavations, shoring, and related items. Design-Builder shall maintain a confined
space program that meets or exceeds Applicable Law. Design-Builder needs to make
themselves aware of District's safety policies and procedures, and shall meet or
exceed all District standards in areas where District must enter to perform inspections.
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E.

Safety Compliance Requirements. Design-Builder shall, and shall cause all
Subcontractors to, comply with: (1) all Applicable Law relating to safety; (2) the Safety
Plan; and (3) any District health and safety requirements. Design-Builder shall
immediately report (no later than within 12 hours after its occurrence), in writing, any
health and safety-related injury, loss, damage, accident or near miss arising from the
Work to the District’'s Representative and, to the extent mandated by Applicable Law,
to any Governmental Body having jurisdiction over health and safety-related matters
involving the Project. District shall have the right to suspend any or all Work if Design-
Builder fails to comply with its obligations hereunder without any requirements of
increasing a GMP or Contract Time.

Emergencies. Design-Builder shall develop an emergency response plan in
accordance with the Contract Documents. The emergency response plan shall
establish the protocols for Design-Builder in dealing with emergencies impacting the
performance of the Work and ensure there is sufficient response to any medical or fire
emergency, such as injury to an employee or a wildfire at the Site. The emergency
response plan shall be subject to the approval of District. In case of an emergency
which threatens immediate loss or damage to property or health and safety of life,
Design-Builder shall act immediately to prevent threatened loss, damage, injury or
death. Design-Builder shall notify District's Representative of the situation and all
actions taken immediately thereafter. Prior to commencing Construction Work and at
all times during the performance of the Work, Design-Builder shall provide District with
24-hour emergency phone numbers where its representatives can be contacted.
When District has been notified of emergency situations requiring, in District’s
reasonable opinion, immediate attention and rectification, District will so notify Design-
Builder. In the event Design-Builder fails to commence actions to prevent threatened
loss, damage, injury or death immediately after notification from District, District may
take all appropriate rectification actions and deduct the costs thereof from monies
owed to Design-Builder.

5.6 Security.

A. Security Generally. Design-Builder shall be responsible for the security and protection

B.

of the Project and the Site, including any security requirements set forth in the Contract
Documents. Design-Builder shall guard against all damage or injury to such properties
caused by trespass, negligence, vandalism or malicious mischief of third parties, and
shall operate, maintain, repair and replace all surveillance and other security
equipment and assets constituting fixtures of the Project in accordance with the
Contract Documents. Design-Builder shall comply with, and cause all Subcontractors
to comply with, all terms and conditions related to security.

Security Plan. Design-Builder shall provide, for District's review and comment, a
Security Plan, prepared in accordance with the Contract Documents. Design-Builder
shall not perform any Construction Work until the District has reviewed and
commented on the Security Plan. Design-Builder shall provide a final Security Plan,
having addressed any comments provided by District, as a pre-condition to
Construction Work.

5.7 Hazardous Waste.
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A. Hazardous Waste Introduced by Design-Builder. District shall not be responsible for
any Hazardous Waste brought to the site by Design-Builder. If Design-Builder: (i)
introduces and/or discharges a Hazardous Waste onto the Site in a manner not
specified by the Contract Documents; and/or (ii) disturbs a Hazardous Waste identified
in the Contract Documents, Design-Builder shall hire a qualified remediation contractor
at Design-Builder’s sole cost to eliminate the condition as soon as possible. Under no
circumstance shall Design-Builder perform Work for which it is not qualified. District,
in its sole discretion, may require Design-Builder to retain at Design-Builder’s cost an
independent testing laboratory.

B. Encountering Hazardous Waste. If Design-Builder encounters Hazardous Waste
which may cause foreseeable injury or damage, Design-Builder shall immediately: (i)
secure or otherwise isolate such condition; (ii) stop all Work in connection with such
material or substance (except in an emergency situation); and (iii) notify District (and
promptly thereafter confirm such notice in writing). Design-Builder shall contract for
any services required to directly remove and/or abate Hazardous Waste, if required.
The Work in the affected area shall not thereafter be resumed except by written
agreement of District and Design-Builder.

C. Hazardous Waste Indemnification. Design-Builder shall indemnify, defend, and hold
harmless District from and against claims, damages, losses and expenses, arising
from Hazardous Waste on the Site, if such Hazardous Waste was brought to the Site
by Design-Builder. Nothing in this paragraph shall obligate Design-Builder to indemnify
District in the event of the sole or active negligence or willful misconduct of District, its
officers, agents, or employees.

5.8 Water Quality Management and Compliance.

A. Storm Water. Storm, surface, ground, nuisance, or other waters may be encountered
at various times during construction of the Project. Design-Builder hereby
acknowledges that it has investigated the risk arising from such waters, has prepared
a GMP accordingly, and assumes any and all risks and liabilities arising therefrom.

B. Discharge of Storm Water. Design-Builder shall keep itself and all Subcontractors,
staff, and employees fully informed of and in compliance with all local, state and federal
laws, rules and regulations that may impact, or be implicated by the performance of
the Work including, without limitation, all applicable provisions regulating discharges
of storm water; the Federal Water Pollution Control Act (33 U.S.C. § 13000 et seq.);
the California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-
14950); and any and all regulations, policies, or permits issued pursuant to any such
authority.

C. Construction General Permit. Design-Builder shall comply with all conditions of the
State Water Resources Control Board National Pollutant Discharge Elimination
System General Permit for Waste Discharge Requirements for Discharges of Storm
Water Runoff Associated with Construction Activity (“Construction General Permit”) for
all construction activity which results in the disturbance of in excess of one acre of total
land area or which is part of a larger common area of development or sale. Design-
Builder shall comply with the lawful requirements of District, and any other applicable
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municipality, drainage district, or other local agency with jurisdiction over the location
where the Work is to be conducted, regarding discharges of storm water to separate
storm drain systems or other watercourses under their jurisdiction, including applicable
requirements in municipal storm water management programs.

D. Violations. Failure to comply with the Construction General Permit, laws, regulations,
and ordinances listed in this Article is a violation of federal and state law.
Notwithstanding any other indemnity contained in these Contract Documents, Design-
Builder agrees to indemnify and hold harmless District, its officials, officers, agents,
employees and authorized volunteers from and against any and all claims, demands,
fees, costs, expenses, or losses or liabilities of any kind or nature which District, its
officials, officers, agents, employees and authorized volunteers may sustain or incur
for noncompliance with the Construction General Permit, laws, regulations, and
ordinances listed above, arising out of or in connection with the Work, except for
liability resulting from the sole established negligence, willful misconduct or active
negligence of District, its officials, officers, agents, employees or authorized
volunteers. District reserves the right to defend any enforcement action or civil action
brought against District for Design-Builder’s failure to comply with any applicable water
quality law, regulation, or policy. Design-Builder hereby agrees to be bound by, and to
reimburse District for the costs associated with, any settlement reached between
District and any relevant enforcement entity.

5.9 Environmental Requirements.

A. Environmental Quality Protection.

1. Environmental Regulations. District operates under a number of environmental
permits issued by various agencies. Design-Builder shall comply with all
requirements of Applicable Law for environmental rules and regulations. Any
infractions of Applicable Law by Design-Builder during the term of the Contract,
which result in penalties, will be the responsibility of Design-Builder. If due to an
action, inaction, or negligence by Design-Builder, District becomes subject to non-
compliance penalties, the cost of such penalties shall be borne by Design-Builder.

2. Preservation of Site. Design-Builder shall exercise care to preserve the natural
landscape and vegetation, and shall conduct operations so as to prevent
unnecessary destruction, scarring, or defacing of the natural surroundings in the
vicinity of the Work. Movement of crews and equipment within the rights-of-way
and over routes provided for access to the Work shall be performed in a manner
to prevent damage to property. When no longer required, construction roads shall
be restored to original contours. Upon completion of the Project and following
removal of construction facilities and required cleanup, land used for construction
purposes and not required for the completed installation shall be scarified and
regraded, as required, so that all surfaces are left in a condition that will facilitate
natural revegetation, provide for proper drainage, and prevent erosion.

3. Endangered Plants and Animals. If, in the performance of the Work, evidence of
the possible occurrence of any Federally listed threatened or endangered plant or
animal is discovered, Design-Builder shall notify District's Representative
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immediately, giving the location and nature of the findings. Written confirmation of
the evidence, location and nature of the findings shall be forwarded to District’'s
Representative within two (2) Days. Design-Builder shall immediately cease all
construction activities in the immediate area of the discovery to the extent
necessary to protect the endangered plant or animal. If directed by District, Design-
Builder will refrain from working in the immediate area, suspend the Work in its
entirety, or alter its performance to ensure full compliance with all Applicable Laws.
Any District directed changes to the Work as a result of a siting will be pursuant to
the Contract Documents. Any costs or delays incurred by District or Design-Builder
due to unreasonable or false notification of an endangered plant or animal will be
borne by Design-Builder.

4. Cultural Resources. If, in the performance of the Work, Design-Builder should
unearth cultural resources (for example, human remains, animal bones, stone
tools, artifacts and/or midden deposits) through excavation, grading, watering or
other means, Design-Builder shall notify the District’s Representative immediately,
giving the location and nature of the findings. Written confirmation of the evidence,
location and nature of the findings shall be forwarded to District's Representative
within two (2) Days. Design-Builder shall immediately cease all construction
activities in the immediate area of the discovery to the extent necessary to protect
the cultural resource. If directed by District’'s Representative, Design-Builder will
refrain from working in the immediate area, suspend the Work in its entirety, or re-
sequence and/or alter its performance to ensure full compliance with all Applicable
Laws. Should the presence of cultural resources be confirmed, Design-Builder will
assist District’'s Representative in the preparation and implementation of a data
recovery plan. Design-Builder shall provide such cooperation and assistance as
may be necessary to preserve the cultural resources for removal or other
disposition. Any District directed changes to the Work as a result of the cultural
resource will be pursuant to the Contract Documents. Should Design-Builder,
without permission, injure, destroy, excavate, appropriate, or remove any cultural
resource on or adjacent to the Site, it will be subject to disciplinary action, arrest
and penalty under Applicable Law. Design-Builder shall be principally responsible
for all costs of mitigation and/or restoration of cultural resources related to the
unauthorized actions identified above. Design-Builder shall be required to pay for
unauthorized damage and mitigation costs to cultural resources (historical and
archeological resources) as a result of unauthorized activities that damage cultural
resources and shall indemnify District pursuant to the Contract Documents.

B. Noise Restrictions. Design-Builder shall use only such equipment on the Project and
in such state of repair so that the emission of sound therefrom is within the noise
tolerance level of that equipment as established by Cal/lOSHA. Design-Builder shall
comply with the most restrictive of the following: (1) local sound control and noise level
rules, regulations and ordinances and (2) the requirements contained in these
Contract Documents, including hours of operation requirements. No internal
combustion engine shall be operated on the Project without a muffler of the type
recommended by the manufacturer. Should any muffler or other control device sustain
damage or be determined to be ineffective or defective, Design-Builder shall promptly
remove the equipment and shall not return said equipment to Project until the device
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is repaired or replaced. Said noise and vibration level requirements shall apply to all
equipment at the Site or related to the Project, including but not limited to, trucks,
transit mixers or transit equipment that may or may not be owned by Design-Builder.

C. Diversion of Recyclable Waste Material. In compliance with the applicable District’s
waste reduction and recycling efforts, Design-Builder shall divert all recyclable waste
materials to appropriate recycling centers as required for compliance with the local
jurisdiction’s waste diversion ordinances. Design-Builder will be required to submit
weight tickets and written proof of diversion with its monthly progress payment
requests. Design-Builder shall complete and execute any certification forms required
by District or other applicable agencies to document Design-Builder's compliance with
these diversion requirements.

D. Air Pollution Control.

1. General. Design-Builder shall comply with all air pollution control rules, regulations,
ordinances and statutes. All containers of paint, thinner, curing compound, solvent
or liquid asphalt shall be labeled to indicate that the contents fully comply with the
applicable material requirements.

2. Air Rules. Without limiting the foregoing, Design-Builder must fully comply with all
Applicable Laws in furnishing or using equipment and/or providing services,
including, but not limited to, emissions limits and permitting requirements imposed
by the Air Quality Management District with jurisdiction over the Project and/or
California Air Resources Board (“CARB”). Design-Builder shall specifically be
aware of the application of these limits and requirements to "portable equipment",
which definition includes any item of equipment with a fuel-powered engine.

3. CARB Regulations. To the extent applicable, Design-Builder, shall comply, and
shall ensure all Subcontractors comply, with all requirements of CARB including,
without limitation, all applicable terms of Title 13, California Code of Regulations
Division 3, Chapter 9 and all pending amendments (“CARB Regulation”).
Throughout Project, and for three (3) years thereafter, Design-Builder shall make
available for inspection and copying any and all documents or information
associated with Design-Builder's and Subcontractors’ fleet including, without
limitation, the certificate of reported compliance, fuel/refueling records,
maintenance records, emissions records, and any other information Design-
Builder is required to produce, keep or maintain pursuant to the CARB Regulation
upon two (2) calendar days’ notice from District. Design-Builder shall be solely
liable for any and all costs associated with complying with the CARB Regulation
as well as for any and all penalties, fines, damages, or costs associated with any
and all violations, or failures to comply with the CARB Regulation. Design-Builder
shall defend, indemnify and hold harmless District, its officials, officers, employees
and authorized volunteers free and harmless from any claims, liabilities, costs,
penalties or interest arising out of any failure or alleged failure to comply with the
CARB Regulation.

E. Dust Control. Design-Builder, at its expense, shall maintain all excavations,
embankments, haul roads, permanent access roads, plant sites, waste disposal areas,
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borrow areas, and all other work areas free from dust. Industry accepted methods of
dust control suitable for the area involved, such as sprinkling, chemical treatment, light
bituminous treatment or similar methods, will be permitted.

5.10 Labor Requirements.

A. Prevailing Rates of Wages.

1.

Prevailing Wage Laws. Design-Builder is aware of the requirements of Labor Code
sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations,
Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment
of prevailing wage rates and the performance of other requirements on certain
“public works” and “maintenance” projects. Since this Project involves an
applicable “public works” or “maintenance” project, as defined by the Prevailing
Wage Laws, and since the total compensation is $1,000 or more, Design-Builder
agrees to fully comply with such Prevailing Wage Laws. Design-Builder shall obtain
a copy of the prevailing rates of per diem wages at the commencement of the
Contract from the website of the Division of Labor Statistics and Research of the
Department of Industrial Relations (“‘DIR”) located at www.dir.ca.gov. In the
alternative, Design-Builder may view a copy of the prevailing rate of per diem
wages which are on file at District Hall and shall be made available to interested
parties upon request. Design-Builder shall make copies of the prevailing rates of
per diem wages for each craft, classification, or type of worker needed to perform
work on the Project available to interested parties upon request, and shall post
copies at Design-Builder’s principal place of business and at the Project site.
Design-Builder shall post, at appropriate conspicuous points on the Site, a
schedule showing all determined general prevailing wage rates and all authorized
deductions, if any, from unpaid wages actually earned. Design-Builder shall
defend, indemnify and hold District, its officials, officers, employees and authorized
volunteers free and harmless from any claims, liabilities, costs, penalties or interest
arising out of any failure or allege failure to comply with the Prevailing Wage Laws.

Penalties. Design-Builder shall forfeit as a penalty to District not more than Two
Hundred Dollars ($200.00), pursuant to Labor Code section 1775, for each
calendar day, or portion thereof, for each worker paid less than the prevailing wage
rate as determined by the director of the DIR for such work or craft in which such
worker is employed for any public work done under the Contract by it or by any
Subcontractor under it. The difference between such prevailing wage rate and the
amount paid to each worker for each calendar day or portion thereof, for which
each worker was paid less than the prevailing wage rate, shall be paid to each
worker by Design-Builder.

Davis-Bacon. If the Contract is subject to the Davis-Bacon Act, the federal
minimum wage rates for this Project are predetermined by the United States
Secretary of Labor. These rates are available directly from the Department of
Labor at http://www.wdol.gov and included in the Contract Documents. If there is
a difference between the minimum wage rates predetermined by the Secretary of
Labor and the general prevailing wage rates determined by the director of the DIR
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for similar classifications of labor, Design-Builder and its Subcontractors shall pay
not less than the higher wage rate.

B. Public Works Contractor Registration. Pursuant to Labor Code sections 1725.5 and
1771.1, Design-Builder and its Subcontractors must be registered with the DIR prior
to the execution of a contract to perform public works. By entering into the Contract,
Design-Builder represents that it is aware of the registration requirement and is
currently registered with the DIR. Design-Builder shall maintain a current registration
for the duration of the Project. Design-Builder shall further include the requirements of
Labor Code sections 1725.5 and 1771.1 in any subcontract and ensure that all
Subcontractors are registered at the time the subcontract is entered into and maintain
registration for the duration of the Project.

C. Employment of Apprentices. Design-Builder and all Subcontractors shall comply with
the requirements of Labor Code sections 1777.5 and 1777.6 in the employment of
apprentices. Information relative to apprenticeship standards, wage schedules, and
other requirements may be obtained from the Director of Industrial Relations, ex officio
the Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices. Knowing violations of Labor Code
section 1777.5 will result in forfeiture not to exceed one hundred dollars ($100.00) for
each calendar day of non-compliance pursuant to Labor Code section 1777.7.

D. Hours of Work. As provided in Article 3 (commencing at section 1810), Chapter 1, Part
7, Division 2 of the Labor Code, Design-Builder stipulates that eight (8) hours of labor
shall constitute a legal day’s work. The time of service of any worker employed at any
time by Design-Builder or by any Subcontractor under the Contract upon the Work or
upon any part of the Project contemplated by the Contract is limited and restricted to
eight (8) hours during any one calendar day and 40 hours during any one calendar
week, except as hereinafter provided. Notwithstanding the provisions herein above set
forth, Services performed by employees of Design-Builder in excess of eight (8) hours
per day, and 40 hours during any one week, shall be permitted upon this public work
upon compensation for all hours worked in excess of eight (8) hours per day at not
less than one and one-half times the basic rate of pay. Design-Builder and every
Subcontractor shall keep an accurate record showing the name of and actual hours
worked each calendar day and each calendar week by each worker employed in
connection with the Services or any part of the Services contemplated by the Contract.
The record shall be kept open at all reasonable hours to the inspection of District and
to the Division of Labor Law Enforcement, Department of Industrial Relations of the
State of California. Design-Builder shall pay to District a penalty of twenty-five dollars
($25.00) for each worker employed in the execution of the Contract by Design-Builder
or by any Subcontractor for each calendar day during which such worker is required
or permitted to work more than eight (8) hours in any calendar day and 40 hours in
any one calendar week in violation of the provisions of Article 3 (commencing at
section 1810), Chapter 1, Part 7, Division 2 of the Labor Code.

E. Payroll Records; Labor Compliance.

1. Maintaining Records. Pursuant to Labor Code section 1776, Design-Builder and
all Subcontractors shall maintain weekly certified payroll records, showing the
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names, addresses, Social Security numbers, work classifications, straight time and
overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by them in
connection with the Services under the Contract. Design-Builder shall certify under
penalty of perjury that records maintained and submitted by Design-Builder are
true and accurate. Design-Builder shall also require Subcontractor(s) to certify
weekly payroll records under penalty of perjury.

2. Furnishing Records. In accordance with Labor Code section 1771.4, Design-
Builder and each Subcontractor shall furnish the certified payroll records directly
to the DIR on the specified interval and format prescribed by the DIR, which may
include electronic submission. Design-Builder shall comply with all requirements
and regulations from the DIR relating to labor compliance monitoring and
enforcement.

3. Stop Orders. Any stop orders issued by the DIR against Design-Builder or any
Subcontractor that affect Design-Builder’s performance of Services, including any
delay, shall be Design-Builder’s sole responsibility. Any delay arising out of or
resulting from such stop orders shall be considered Design-Builder caused delay
subject to any applicable liquidated damages and shall not be compensable by
District. Design-Builder shall defend, indemnify and hold District, its officials,
officers, employees and agents free and harmless from any claim or liability arising
out of stop orders issued by the DIR against Design-Builder or any Subcontractor.

4. Certifying Records. The payroll records described herein shall be certified and
submitted by Design-Builder at a time designated by District. Design-Builder shall
also provide the following:

a. A certified copy of the employee’s payroll records shall be made available
for inspection or furnished to such employee or his or her authorized
representative on request.

b. A certified copy of all payroll records described herein shall be made
available for inspection or furnished upon request of the DIR.

5. Form of Records. Unless submitted electronically, the certified payroll records shall
be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of
the DIR or shall contain the same information as the forms provided by the DLSE.

6. Copies of Records. Any copy of records made available for inspection as copies
and furnished upon request to the public or any public agency, District, the Division
of Apprenticeship Standards or the DLSE shall be marked or obliterated in such a
manner as to prevent disclosure of an individual's name, address and social
security number. The name and address of Design-Builder awarded the Contract
or performing Services on the Contract shall not be marked or obliterated.

7. Noncompliance. In the event of noncompliance with the requirements of this
Article, Design-Builder shall have ten (10) Days in which to comply subsequent to
receipt of written notice specifying in what respects Design-Builder must comply
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with this Article. Should noncompliance still be evident after such 10-Day period,
Design-Builder shall pay a penalty of one hundred dollars ($100.00) to District for
each Day, or portion thereof, for each worker, until strict compliance is effectuated.
Upon the request of the Division of Apprenticeship Standards or the DLSE, such
penalties shall be withheld from progress payment then due.

F. Nondiscrimination/Equal Employment Opportunity. Pursuant to Labor Code section
1735 and other Applicable Law, Design-Builder and its Subcontractors shall not
discriminate against any employee or applicant for employment because of race,
religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age, sexual orientation, or any other
classifications protected by law on this Project. Design-Builder will take affirmative
action to insure that employees are treated during employment or training without
regard to their race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age, sexual orientation, or any
other classifications protected by law.

G. Debarment of Contractors and Subcontractors. Contractors or Subcontractors may not
perform work on a public works project who are ineligible to perform work pursuant to
Labor Code section 1777.1 or 1777.7. Any contract on a public works project entered
into between a contractor and a debarred subcontractor is void as a matter of law. A
debarred subcontractor may not receive any public money for performing work as a
subcontractor on a public works contract. Any public money that is paid, or may have
been paid to a debarred Subcontractor by Design-Builder on the Project shall be
returned to District. Design-Builder shall be responsible for the payment of wages to
workers of a debarred Subcontractor who has been allowed to work on the Project.
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ARTICLE 6 - COST OF CONSTRUCTION WORK

6.1 Early Work and Purchases.

A. Generally.

1.

2.

District may direct, or the Parties may agree, that Design-Builder will procure an
Early Purchase Item or perform an Early Construction Package. For purposes of
interpretation, and unless otherwise stated, the terms of these General Conditions
that apply to procurement of equipment and material or Construction Work shall
apply to an Early Purchase Item or an Early Construction Package. This includes,
but is not limited to, applicable procurement requirements and compensation for
an Early Purchase ltem or an Early Construction Package.

Approval by District of an Early Purchase Item or an Early Construction Package
shall not prejudice any right of District with respect to Phase 2 or the remainder of
the Construction Work, including District’s right to terminate the Contract if the
Parties cannot agree to a GMP Amendment and move to Phase 2. For the
avoidance of doubt, in no event shall an Early Purchase Item or Early Construction
Package be construed as a GMP Amendment or as a Notice to Proceed with
Phase 2.

Design-Builder expressly agrees and acknowledges that this process for an Early
Purchase Item or an Early Construction Package is a contractual mitigation
measure to avoid increased costs and to avoid delay(s) to the construction of the
Project. District’s consent to this process hereunder shall in no way entitle Design-
Builder to an increase in the Contract Price or an extension of the Contract Time
after the issuance of the Notice to Proceed for Phase 2, unless otherwise
permitted, and consistent with the requirements of, the Contract Documents.

B. Early Purchase ltem.

1.

Design-Builder shall procure Early Purchase Items on either a best value or low-
bid basis, as allowed by District. In the event that a best value procurement is
utilized, Design-Builder will obtain approval of the evaluation criteria from District
and District has the right to review all proposals submitted. In the event that a low-
bid procurement is utilized, District has the right to review and accept all bids
submitted.

Each Early Purchase Item Amendment, if any, shall set forth all pricing, schedule,
and other relevant commercial terms specific to the corresponding Early Purchase
Item. Design-Builder shall obtain express written authorization from District prior
to procurement of any equipment as part of an Early Purchase Item. Design-
Builder may procure equipment at its own risk without obtaining District’s prior
approval.

Upon delivery of an Early Purchase Item to Design-Builder, whether at the Site or
off-site, Design-Builder shall provide District with verifiable documentation of the
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receipt of any Early Purchase Item(s) including bill of lading and photographs
specifically identifying:

a. The Early Purchase Item;

b. The serial number of each Early Purchase Item; and/or

c. Other indicia authenticating the Early Purchase Item.
Design-Builder’'s obligations to store an Early Purchase Item shall comply with all
requirements for storage of equipment and materials the Contract Documents and

shall ensure that all policies of insurance protecting property shall cover the Early
Purchase ltem.

C. Early Construction Package.

1.

If District chooses to authorize the preparation of a proposal for an Early
Construction Package, the Parties will agree upon the specific process for doing
so, with the understanding that the process is intended generally to follow the
submittal and negotiation process set forth for a GMP Proposal. Design-Builder
shall comply with all applicable procurement requirements required by the Contract
Documents.

An Early Construction Package shall set forth the proposed scope of work under
the Early Construction Package, the proposed timing, a procurement plan for the
work and any other information necessary to approve and proceed with the Early
Construction Package.

Each Early Construction Amendment, if any, shall set forth all pricing, schedule,
and other relevant commercial terms specific to the corresponding Early
Construction Package. If utilized, the form of the Early Construction Amendment
shall be generally consistent with the form of a GMP Amendment.

Design-Builder shall not commence an Early Construction Package until District
issues a Notice to Proceed for the Early Construction Package. District shall have
no liability to Design-Builder with respect to an Early Construction Package unless
and until District issues a Notice to Proceed for the Early Construction Package,
and then only to the extent of the Early Construction Amendment for which District
issued a Notice to Proceed.

All services performed pursuant to an Early Construction Amendment shall
constitute Construction Work and shall be performed in accordance with the
Contract Documents for Construction Work.

6.2 Guaranteed Maximum Price.

A. Design-Builder guarantees that the final cost to construct Work shall not exceed the
GMP for the Work, subject to any additions or deductions as provided in the Contract
Documents. Except as otherwise provided in the Contract Documents, Design-Builder
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shall assume the risk of all costs in excess of the GMP in the performance of Work
and to provide a fully completed and successfully operational Project, complete in
every detail according to the provisions of the Contract Documents and shall not be
entitled to additional payments because of such excess costs. Should Design-Builder
believe that it is entitled to additional compensation, whether money or time, it must
request such compensation through a Change Order Request. If the final accounting
of the costs for Work exceeds the GMP for the Work, including all adjustments to the
GMP in accordance with the Contract Documents, Design-Builder shall be solely
responsible for all costs exceeding such amount.

B. A GMP includes and assumes that from time to time, Design-Builder will encounter
delays and difficult site conditions arising from limited access to work areas, other
interference, or conditions at the Project site. Design-Builder assumes full
responsibility for its examination, investigation and understanding of the difficulties
which may be encountered, and has included in a GMP the cost of any Work
associated with such difficulties.

6.3 Composition of Guaranteed Maximum Price.

A. GMP Elements. The GMP will be based on an Open Book Basis and comprised of the
following elements:

1. Completion of Design Work for the Project, including any design support services
during Phase 2.

2. Cost of Work, including:

a. Direct Cost;

b. General Conditions Cost; and

c. Subcontractor Construction Cost.
3. Bond costs without markup.
4. Insurance costs without markup.

5. Design-Builder’s Self-Performance Fee applied to Design-Builder’'s Direct Cost
and General Conditions Cost.

6. Design-Builder's Subcontractor Fee applied to Subcontractor Construction Cost.
7. Design-Builder Contingency, if any.
8. Allowances, if any.

B. Design Work Services. District and Design-Builder will negotiate an amount for
Design-Builder to complete Design Work for the Project and design support services
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in Phase 2. The amount will be based on pricing in Design-Builder's Cost Proposal
Form and how the Phase 1 Fee is established.

C. Cost of Work Components.

1. Direct Cost.

a. Direct Cost includes the actual and verifiable Direct Cost necessarily
incurred and paid by Design-Builder in the proper performance of
Construction Work. Direct Cost include, but are not limited to, the following:

(i)

(ii)

Field Labor Cost. The cost of field labor will be the actual cost for wages

prevailing locally for each craft or type of worker at the time the Work is
done, plus employer payments of payroll taxes and insurance, health
and welfare, pension, vacation, apprenticeship funds, and other direct
costs resulting from federal, state or local laws, as well as assessment
or benefits required by lawful collective bargaining agreements. District
shall not be responsible for any labor rates in excess of the prevailing
wage rate unless specifically authorized by the District’s
Representative for individuals with special qualifications. Wages,
burdens, and fringes will be paid at actual cost as verified as part of the
labor compliance reporting process and are fully auditable. They shall
include the following: actual wages paid to employees; labor burden,
including charges for social security taxes, Medicare taxes, federal
unemployment taxes, state unemployment taxes, and other taxes
pertaining to labor; and employer payments to or on behalf of the
workers for health, welfare, pension, vacation, apprenticeship funds
and similar purposes, as well as assessments or benefits required by
lawful collective bargaining agreements. Cost for supervision above the
level of working foremen (such as general foremen, superintendent,
project manager, etc.) is considered to be included in Indirect Cost.
Premium and overtime rates shall not be paid by the District unless
authorized or directed by the District in writing.

Materials, Equipment Cost. The cost of materials and equipment
incorporated into the Project shall be actual costs, including purchase,
transportation, inspection, testing, storage and handling costs. Cost of
materials described in the preceding sentence in excess of those
actually installed but required to provide reasonable allowance for
waste and for spoilage, require written approval by District. Unused
excess materials, if any, shall be turned over to District at the
completion of the Project or, at District’s option, shall be sold by Design-
Builder; amounts realized, if any, from such sales shall be credited to
District as a deduction from the Direct Cost. District reserves the right
to furnish materials and equipment for the Project.

(iii) Construction Equipment Cost. Regardless of ownership, rates for
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temporary facilities, machinery, equipment and hand tools not
customarily owned by construction workers, which are provided by
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Design-Builder at the Site, whether rented from Design-Builder or
others, and costs of transportation, installation, minor repairs and
replacements, dismantling and removal thereof, shall not exceed listed
rates prevailing locally at equipment rental agencies, or distributors, at
the time the Work is performed. Design-Builder shall furnish cost data
supporting the establishment of the equipment rate. In the absence of
a identified direct cost for the equipment, Design-Builder will be paid for
the use of equipment at the rental rates identified for such equipment
in the edition of the State of California Department of Transportation
(Caltrans) publication “Labor Surcharge & Equipment Rental Rates” as
supplemented by the Caltrans “Miscellaneous Equipment Rental
Rates” publication in effect on the date the Work is performed. If that
equipment is not listed in either Caltrans publication, the U.S. Army
Corps of Engineers publication “Construction Equipment Ownership
and Operating Expense Schedule” in effect on the date the Work is
performed shall be used to determine the rental rate. The equipment
rates paid, as above provided, shall include the cost of fuel, oil,
lubrication supplies, small tools, necessary attachments, repairs and
maintenance of all kinds, depreciation, storage, insurance, and all
incidentals. Rates and quantities of equipment rented will be subject to
District’s prior approval. The time to be paid for equipment shall be the
time the equipment is in productive operation on the Work being
performed. Charges for time will not be allowed while equipment is
inoperative due to breakdowns. All equipment shall, in the opinion of
District, be in good working condition and suitable for the purpose for
which the equipment is to be used. When hourly rates are listed, any
part of an hour less than 30 minutes of operation shall be considered
to be 1/2-hour of operation, and any part of an hour greater than 30
minutes will be considered one hour of operation. When daily rates are
listed, any part of a day less than 4 hours operation shall be considered
to be 1/2-day of operation. Individual pieces of equipment having a
replacement value of five thousand dollars ($5,000.00) or less shall be
considered to be small tools or small equipment and no payment will
be made for them. Small tools are part of Indirect Cost.

(iv) Sales Tax. Design-Builder's charge for sales tax will be its actual,
verified direct sales tax costs only.

(v) Travel; Lodging Cost. The reasonable cost of travel, accommodations,
and meals for Design-Builder's personnel directly involved in the
performance of the Work, negotiated in a GMP.

Costs Not Considered Direct Cost. Direct Cost do not include the following:
General Conditions Cost; Subcontractor Construction Cost; Design Work;
Design-Builder’s personnel primarily stationed at Design-Builder’s principal
or home offices; material or equipment provided by District; cost of Design-
Builder’s capital used in the performance of the Construction Work; cost
that would cause the GMP to be exceeded; discounts and rebates and the
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salvage value of tools and equipment consumed in the Work charged by
Design-Builder; cost incurred in performing call-back, repair and warranty
work; cost due to the negligence, error, or omission of Design-Builder or to
the failure of Design-Builder to fulfill a specific responsibility to District set
forth in the Contract Document; cost incurred as a result of a delay which
does not constitute compensable delay under the Contract Documents;
cost incurred in the performance of Phase 1 Services; legal fees and costs
related to or arising from disputes between the Parties, including, but not
limited to, mediation and litigation fees; any cost not specifically and
expressly described as a reimbursable cost; and cost Design-Builder is
required to bear as a result of Design-Builder’s failure to perform in
accordance with the Contract Documents.

2. General Conditions Cost. General Conditions Cost will be negotiated between

District and Design-Builder and established in a GMP Amendment. Design-Builder
will be paid for its General Conditions Cost based on a fixed duration price (i.e. x
amount per week or month) and not on the basis of actual verified costs, unless
otherwise agreed to by the Parties. General Conditions Cost include Design-
Builder’s costs to manage and support the Construction Work for a GMP, including,
but not limited to, the following:
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a. Design-Builder’s staff at the Site, including the following:

(i) Hourly costs of wages or salaries, including fringe benefits, of all
Design-Builder’s supervisory and administrative personnel engaged in
the performance of Construction Work but only for that portion of their
time required for Work covered by the GMP, including but not limited to
the project manager, construction manager, superintendent(s), and
those responsible for managing and implementing Design-Builder’s
general conditions, including, but not limited to, scheduling, cost
control, billing, surveying, Security Plan, and Safety Plan.

(i) Hourly costs of wages or salaries, including fringe benefits, of the
Design-Builder’s supervisory and administrative personnel engaged off
of the Site at suppliers, at workshops, or on the road, to assist in the
coordination, production, or transportation of material or equipment for
the Construction Work.

Field office costs for Design-Builder staff, including the following:

(i) Design-Builder field office mobilization and demobilization

(ii) Office trailer rental

(iii) Office furniture and equipment

(iv) Office janitorial

(v) Office supplies
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(vi) Office computers, software and maintenance

(vii)Office telephones, telephone and internet services, and all job site
communication for the Project

(viii)  Document reproduction services (off-site or custom)
(ix) Copy machines, fax machines, printers, scanners, and paper shredders
(x) Postage, courier, and express delivery

(xi) Accounting and data processing costs

(xii)Jobsite radios/cellular phones

(xiii)  Scheduling expenses

(xiv) Job meeting expenses

(xv)  Employee identification system

(xvi)  Record Drawings

(xvii)  Project preconstruction and progress photos

(xviii) Job Site security

c. Temporary amenities and utilities (includes hookup, metering, and
consumption costs) including the following:

(i) Drinking water

(i) Temporary toilets

(iii) Temporary water distribution and meters

(iv) Temporary fire protection

(v) Temporary power

(vi) Temporary and emergency lighting
(vii)Temporary construction facilities and services
(viii)  Temporary heat and ventilation

3. Subcontractor Construction Cost. Subcontractor Construction Cost includes
payments made by Design-Builder to Subcontractors for the proper performance
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of Construction Work. Subcontractor Construction Cost include, but are not limited
to, the following:

a. Payments made by Design-Builder to Subcontractors for any and all cost
to perform Subcontracted Construction Work as part of the Work
established in either a quote, proposal, or bid to Design-Builder, including,
but not limited to, the Subcontractor’s direct costs, indirect costs, field and
office overhead, performance bonds, payment bonds, insurance, and
profit.

D. Bond Costs. Design-Builder’s charge for Performance Bond and Payment Bond costs
shall be its actual, verified costs, without any markup, and identified in a GMP
Amendment.

E. Insurance Costs. Design-Builder’s charge for insurance shall be its actual, verified
costs, without any markup, and identified in a GMP Amendment.

F. Design-Builder’'s Self-Performance Fee. Design-Builder’s Self-Performance Fee shall
compensate Design-Builder for its home office overhead, profit, and other costs and
expenses not specifically included in the Cost of Work. Design-Builder Self-
Performance Fee percentage is identified in the Special Conditions and shall only be
applied to Design-Builder’s Direct Cost and Indirect Cost.

G. Design-Builder's Subcontractor Fee. Design-Builder's Subcontractor Fee shall
compensate Design-Builder for its home office overhead and profit on Subcontractor
Construction Cost. Design-Builder’s Subcontractor Fee percentage is identified in the
Special Conditions and shall only be applied to Subcontractor Construction Cost.

H. Design-Builder Contingency.

1. Contingency. Design-Builder may propose within a GMP a Design-Builder
Contingency for items such as Construction Work that could not have been
anticipated by Design-Builder on the effective date of the GMP Amendment. If
agreed upon by District, the GMP Amendment shall describe when Design-Builder
Contingency may be used by Design-Builder.

2. Request for Contingency. Prior to performing any Work that Design-Builder intends
to be paid for out of any portion of Design-Builder Contingency, Design-Builder
must submit to District a written request for Design-Builder’s use of Design-Builder
Contingency that shall include the same detail and requirements of a Change
Order Request and substantiation enabling District to determine that the proposed
use of the Design-Builder Contingency covers one of the contingency items
identified in the GMP Amendment.

3. Contingency Use. Design-Builder Contingency is not a separate fund, but is
tracked as a separate line item within the GMP and will be used as a cost
management tool. When used, Design-Builder Contingency funds will be
subtracted from the Design-Builder Contingency line item and applied to one or
more line items in the GMP. If Design-Builder depletes any Design-Builder
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Contingency, any costs for items referenced by that Design-Builder Contingency
shall be at Design-Builder’s sole expense.

4. Reconciliation. The unused portion of Design-Builder Contingency shall be
retained by District at the end of the Project and will be documented by District
through any reasonable means, including, without limitation, a deductive Change
Order.

.  Allowances.

1. Allowance. In developing the GMP Proposal, Design-Builder may propose
including appropriate Allowances for defined items of Work that cannot be
appropriately quantified and estimated at the time the GMP Amendment is
established. Each such item of Work will be covered in a separate line item and
have a clear description in the GMP Amendment of what is covered by the
Allowance.

2. Request for Allowance. Prior to performing any Work that Design-Builder intends
to be paid for out of any portion of Allowances, Design-Builder must submit to
District a written request for Design-Builder’s use of Allowances that shall include
the same detail and requirements of a Change Order Request and substantiation
enabling District to determine that the proposed use of the Allowance covers one
of the Allowance items identified in the GMP Amendment.

3. Allowance Use. Allowance items will be converted to, and included as, a line item
within that GMP once conditions exist that allow them to be properly quantified and
priced, only with specific written approval of District. Allowance items that cannot
reasonably be quantified and estimated before the Allowance Work begins will be
reconciled based on the actual cost of the Allowance Work. If the actual cost of the
Work covered by an Allowance will be greater than the amount of the Allowance,
Design-Builder will notify District and if District authorizes the Allowance Work in a
Change Order, the GMP will be increased by the additional agreed upon amount.

4. Reconciliation. The unused portion of Allowances shall be retained by District at
the end of the Project and will be documented by District through any reasonable
means, including, without limitation, a deductive Change Order.

6.4 Convert GMP to Lump Sum Price.

A. At District’'s discretion, a GMP may be converted to a Lump Sum Price with a
negotiated discount. To the extent that a GMP is converted to a Lump Sum Price, all
references to GMP within the Contract Documents shall apply equally to the converted
Lump Sum Price except as clearly and expressly indicated in any document
effectuating the conversion.

6.5 Self-Performed Construction Work.

A. Self-Performed Construction Work Generally.
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1.

Amount of Construction Work Performed. The Special Conditions provide for the
minimum and maximum amount of Construction Work required to be performed by
Design-Builder on the Project.

Identification of Self-Performed Construction Work. Design-Builder is entitled to
perform Self-Performed Construction Work, competitively bid against an
independent cost estimate, in accordance with applicable law and written District
approval. Design-Builder shall identify in Design-Builder's Proposal the Self-
Performed Construction Work that Design-Builder proposes to perform. To
perform Construction Work not identified in Design-Builder’s Proposal, Design-
Builder must submit a written request to District seeking approval, which is at
District’s sole discretion, prior to submitting a GMP Proposal. The written request
shall explain why the Work cannot be subcontracted and how performing the Work
by Design-Builder will be most advantageous to District. District agrees to consider
approving such request if Design-Builder demonstrates to District’'s satisfaction
that providing this Construction Work is in the best interest of the Project. If District
approves the requests, Design-Builder still must follow the competitive procedures
for Self-Performed Construction Work.

B. Competitive Procedures for Self-Performed Construction Work.

1.

Design-Builder must submit to District's Representative as part of the GMP
Proposal and on an Open Book Basis, pricing for Self-Performed Construction
Work that includes a detailed description of the scope of the Work. The bid format
shall be consistent with cost modeling provided during Phase 1 Services.

Prior to providing District with pricing for Self-Performed Construction Work,
Design-Builder shall provide District notice of when the pricing will be submitted
and allow District a sufficient amount of time to engage an independent cost
estimator to perform an independent cost estimate of the pricing.

Prior to receipt of Design-Builder’s pricing for Self-Performed Construction Work,
District will perform an independent cost estimate of the pricing using, among other
things, current local construction market costs.

If Design-Builder's pricing is within X percent of District's independent cost
estimate, Design-Builder will be allowed to perform the Self-Performed
Construction Work.

If Design-Builder’s pricing for Self-Performed Construction Work is more than X
percent higher than District’s independent cost estimate, the Parties shall meet
and confer to compare pricing and attempt to reconcile any differences. If
necessary, Design-Builder will submit revised pricing and an updated GMP
Proposal following the meet and confer process.

The Special Conditions provide the value for X in the two foregoing paragraphs.
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7. Design-Builder shall submit revised pricing for Self-Performed Construction Work
and an updated GMP Proposal as may be necessary to continue negotiations for
a GMP Amendment. The process shall continue until either:

a.

b.

District agrees to the pricing for the Self-Performed Construction Work;

If District’s independent cost estimate cannot be reconciled with Design-
Builder’s pricing, Design-Builder agrees to perform the Self-Performed
Construction Work at District’s final independent cost estimate;

At District’s sole discretion, allow Design-Builder to subcontract the Self-
Performed Construction Work pursuant to the subcontracting procedures
for Subcontractors in these General Conditions. Design-Builder shall not
be allowed to compete against bidders for the Construction Work. If District
allows Design-Builder to subcontract the Self-Performed Construction
Work, the minimum and maximum amount of Construction Work required
to be performed by Design-Builder on the Project shall not change.

At District’'s sole discretion, follow the procedures in these General
Conditions for when the Parties are unable to execute a GMP Amendment.

8. Design-Builder shall not be entitled to an increase of the GMP or any extension of
Contract Time related to the foregoing process.

C. Costs to Price and Bid Self-Performed Construction Work.

1. Any and all costs expended by Design-Builder to price Self-Performed
Construction Work shall be part of the Phase 1 Fee.

2. If District allows Design-Builder to subcontract the Self-Performed Construction
Work after failing to agree to pricing with Design-Builder for Self-Performed
Construction Work, Design-Builder shall be responsible for any and all costs
related to subcontracting the Self-Performed Construction Work. This includes,
but is not limited, costs to prepare Work Packages and following the competitive
subcontractor procurement procedures.

6.6 Key Subcontractors.

A. If applicable, pricing for Key Subcontractors shall be determined by following the
competitive procedures for Self-Performed Construction Work.

6.7 Subcontracted Construction Work.

A. Subcontracted Construction Work. Design-Builder shall develop and prepare separate

and specific Work Packages for each category of Subcontracted Construction Work
that clearly delineates the scope of subcontracted Work. Design-Builder shall be
responsible for the assembly, reproduction and distribution of all documents defining
the scope of work for each category of Subcontracted Construction Work.
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B. Competitive Subcontractor Procurement.

1.

Compliance with Law. Design-Builder shall procure Subcontractors through a
competitive process that complies with Applicable Law, including, but not limited
to, legislation that authorizes the Contract. Subcontractors shall be selected in
accordance with protections provided by State law, including, but not limited to, the
Subletting and Subcontracting Fair Practices Act (Public Contract Code sections
4100 et seq.). Exceptions to the competitive process shall only be authorized as
set forth in the Contract Documents.

Prequalification. Design-Builder may, at its option, advertise for statements of
qualifications in order to prequalify or shortlist interested subcontractors prior to
soliciting bids or proposals.

Public Notice. Design-Builder shall provide notice of bidding for Subcontracted
Construction Work in accordance with the publication requirements applicable to
District’'s competitive bidding process including a fixed date and time on which
qualification statements, bids, or proposals will be due. These posting
requirements shall also apply to a request for qualifications.

Award Based on Best Value. Design-Builder shall award subcontracts to
responsible subcontractors based on a best value basis. The solicitation shall
identify all evaluation factors and their relative importance to determination of the
award. Design-Builder shall develop a written method of determining the proposer
who will provide the best value to the Project, which shall include consideration of
price and other relevant factors. Design-Builder shall document its basis for making
the award.

District Review of Bid Packages and Notice. At least fourteen (14) Days prior to
the release of Subcontracted Construction Work for bidding, Design-Builder shall
provide District with a copy of the written notice it will publish (including newspaper
advertising) to solicit potential subcontractors and a copy of the Work Packages
for the Subcontracted Construction Work. District reserves the right to request that
Design-Builder reasonably revise its published notice or Work Package for
Subcontracted Construction Work.

Bid/Proposal Opening. Design-Builder shall invite District to attend all bid and
proposal opening(s) for Subcontracted Construction Work and shall within 48
hours of the bid or proposal opening(s) provide copies or access to all bid or
proposal documents provided by all proposers or bidders.

Review of Bids, Proposals.

a. Solicitations shall include a procedure, developed and administered by
Design-Builder, for protesting a prequalification determination or contract
award. Design-Builder shall notify District of any protest prior to responding
to such protest. Design-Builder shall be solely responsible for determining
any protests to any of its subcontract awards.
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b. Design-Builder may reject all bids or proposals and may waive any

inconsequential irregularities in any bid or proposal. If Design-Builder
rejects a bid or proposal as non-responsive, or otherwise determines the
bidder or proposer is not eligible or qualified, Design-Builder shall
document the basis for any rejection.

8. Contracts. Construction subcontracts shall be on a lump sum or unit price basis,
and Design-Builder shall not award contracts to Subcontractors on a basis that
uses a percentage of construction cost contracting.

9. Rights of District.

a. Without limiting anything set forth herein, Design-Builder acknowledges

and agrees that District shall have the right to: (a) review and comment on
all procurement documents; (b) attend any bid or proposal openings; (c)
attend any meetings with prospective subcontractors; (d) review all bids,
proposals, and other information developed or otherwise resulting from any
competitive procurement, including Design-Builder’s tabulation, scoring or
evaluation materials; and (e) otherwise participate in the contract award
process. Design-Builder shall provide District sufficient time, but in no case
less than 20 Days, to exercise its rights regarding the foregoing. Upon
contract award, Design-Builder shall provide the District with a description
of the competitive process undertaken in connection with such contract
award, together with copies of all material documents used in connection
therewith and agreements resulting therefrom.

District, in its discretion, shall have the right to direct Design-Builder to
reject any or all bids and proposals and re-solicit any Subcontracted
Construction Work in accordance with the procurement requirements of
this Article in the event District is not satisfied that the competitive process
or pricing received is fair, reasonable and consistent with industry
standards for similar services. Design-Builder shall not be entitled to an
increase of the GMP or any extension of Contract Time if District requires
Design-Builder to re-solicit any Subcontracted Construction Work due to
Design-Builder failing to follow the Contract requirements for solicitation of
Subcontracted Construction Work.

C. Noncompetitive Subcontractor Procurement.

1. Design-Builder may procure Subcontractors without following the above
competitive procurement procedures only if:

38073.00001\44447688.1

a. The Phase 2 Price is less than $10,000,000; or

If the Phase 2 Price is equal to or greater than $10,000,000, the
Subcontracted Construction Work is equal to or less than one-half of one
percent (0.5%) of the Phase 2 Price.

70



Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

2.

If following Design-Builder’s diligent and good faith solicitation of a number of
sources, Design-Builder determines that competition is determined to be
inadequate, Design-Builder may, with District's express written authorization,
utiize a noncompetitive process or may self-perform the Subcontracted
Construction Work by following the procurement procedures for Self-Performed
Construction Work.

For a noncompetitive procurement, Design-Builder may obtain quotes, negotiate
price or utilize any other selection method. Noncompetitively procured
Subcontractors must still meet all other requirements of the Contract Documents,
including but not limited to agreeing to being registered with the Department of
Industrial Relations to perform public works and maintaining all appropriate
licenses and qualifications to perform the respective Subcontracted Construction
Work.

6.8 GMP Proposal.

A. Generally.

1.

As part of Phase 1 Services, Design-Builder shall prepare a GMP Proposal as
directed by District.

Prior to providing District a GMP Proposal, Design-Builder shall provide District
notice of when the GMP Proposal will be submitted. District shall be provided a
sufficient amount of time to review a GMP Proposal.

The GMP Proposal shall include and be based upon the Contract Documents and
all other information, analysis, findings and reports provided to Design-Builder
during the performance of Phase 1 Services, and shall be prepared in accordance
with the Contract Documents, including the Phase 1 Scope of Services.

Design-Builder shall develop the GMP on an Open Book Basis, providing District
with full access to all details that make up the GMP Proposal.

Each GMP Proposal shall include a detailed and comprehensive description of
how the proposed GMP was derived and the material factors on which it was
based, all in compliance with the contractual requirements for establishing the
GMP, together with any other related information required pursuant to this Article.
All costs, bids, quotes, estimates and other information supporting the GMP
Proposal shall be made available to District.

Design-Builder shall not be entitled to an increase of the GMP or any extension of
Contract Time related to the GMP Proposal process.

B. Components of GMP Proposal. Design-Builder shall include with the GMP Proposal a

written statement of its basis for the GMP, which shall include the following:

1.

A list of the Construction Documents, including, among other things, the Drawings
and Technical Specifications used as the basis for the GMP;
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2. Alist of the assumptions, exceptions, and clarifications made by Design-Builder in
the preparation of the GMP Proposal, which list is intended to supplement the
information contained in the Construction Documents;

3. Design-Builder’s proposed GMP on an Open Book Basis, including, but not limited
to, the following:

a. A proposed cost to complete the Design Work for the Project and providing
design support services during Phase 2;

b. A proposed Cost of Work with Design-Builder’s Self-Performance Fee and
Design-Builder’s Subcontractor Fee;

c. A proposed bond cost;

d. A proposed insurance cost;

e. A proposed Design-Builder Contingency, if any;
f. A proposed Allowance, if any;

g. A proposed schedule of values for the Work; and

h. A proposed list of Subcontractors performing Subcontracted Construction
Work, if known.

4. A proposed Phase 2 CPM Schedule.
5. A proposed Contract Time; and

6. Any other information requested by District as necessary or appropriate to
negotiate and execute the GMP Amendment.

C. Early Purchase ltems; Early Construction Packages. In the event that an Early
Purchase Item Amendment or Early Construction Package Amendment has been
executed prior to submittal of the Phase 1 Proposal, a proposal as to the manner in
which the technical, price, schedule and other terms and conditions contained in the
Early Purchase Iltem Amendment or Early Construction Package Amendment will be
incorporated and taken account of in the GMP Amendment, with the objective that the
GMP Amendment will contain and supersede all of the terms and conditions of any
Early Purchase Iltem Amendment or Early Construction Package Amendment.

6.9 GMP Amendment.

A. Obligations of Design-Builder.

1. Design-Builder shall be obligated (1) to make a complete bona fide GMP Proposal
in accordance with this Article and the Contract Documents, and (2) to negotiate
in good faith toward a GMP Amendment based on the GMP Proposal.
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2.

If the GMP Proposal does not comply with the requirements of the Contract,
District’'s Representative shall provide written notice to Design-Builder of any
additions, corrections or revisions required to achieve such compliance. In such
event, Design-Builder, at its cost and expense and without any increase in the
Phase 1 Fee, shall promptly take all necessary rectification action, making multiple
re-submittals if required. The failure of Design-Builder to provide a GMP Proposal
in accordance with the Contract Documents shall be a material breach of the
Contract.

B. Negotiation, Execution of GMP Amendment.

1.

District and Design-Builder acknowledge and agree that each intends to negotiate
and enter into a GMP Amendment mutually acceptable to the Parties for the
performance of the Work based on the GMP Proposal.

The execution and delivery of the GMP Amendment shall establish the GMP and
the Contract Time for Phase 2, along with other basic terms and conditions of the
Contract which were not established at the Effective Date. Unless otherwise
expressly stated by the Parties in the GMP Amendment, the GMP Amendment
shall not modify any portion of the Contract Documents.

The execution of a GMP Amendment shall not prejudice any right of District with
respect to the remainder of the Construction Work, including District’s right to
terminate the Contract and not construct Work Packages.

C. Representations in the GMP Amendment.

1.

In the event the Parties execute a GMP Amendment, the GMP Amendment shall
be deemed to constitute a representation by Design-Builder that:

a. It has examined, carefully studied, and thoroughly understands the
Contract Documents associated with the Project;

b. It has thoroughly reviewed and verified all information provided to or
obtained by Design-Builder through the performance of Phase 1 Services,
including reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to the Site;

c. It has become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Project;

d. It is familiar with and is satisfied as to all Applicable Law that may affect
cost, progress, and performance of the Project;

e. It has considered the information known to Design-Builder, including
information commonly known to contractors doing business in the localities
of the Site; information and observations obtained from visits to the Site;
and the Site-related reports and drawings identified in the Contract
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Documents, with respect to the effect of such information, observations,
and documents on:

(i) The cost, progress, and performance of the Project; and

(i) The means, methods, techniques, sequences, and procedures of
construction to be employed by Design-Builder, including any specific
means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents.

Based on all of the foregoing and the performance of Phase 1 Services,
the Site constitutes an acceptable and suitable location for construction of
the Project;

It does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for it to enter into the GMP
Amendment for the completion of the Work for the GMP within the Contract
Time, and in accordance with the other terms and conditions of the
Contract;

The Contract Documents are sufficient to enable Design-Builder to
determine the GMP and Contract Time; and

Subject to the terms and conditions of the Contract, the GMP can be
completed in accordance with the Contract Documents for the GMP within
the Contract Time.

D. Failure to Execute GMP Amendment.

1. Ifthe Parties are unable to reach an agreement on Design-Builder's GMP Proposal
and execute a GMP Amendment, District reserves the right, in its sole discretion,
to, without limitation, do any of the following (or, a combination thereof):
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a. Allow the Design-Builder to complete Phase 1, if not yet completed. District

shall pay Design-Builder only for the compensation agreed to for Phase 1.
All deliverables. including but not limited to. Work Product and Construction
Documents shall become the exclusive property of District.

Complete the Project as a traditional design-bid-build project and have the
Design-Builder prepare of a fully biddable set of Drawings and Technical
Specifications, provide bid phase support, and provide design support
services during construction. District and Design-Builder shall negotiate
compensation for Design-Builder to perform such services based on
Design-Builder’s Cost Proposal Form.

Terminate Design-Builder for convenience in accordance with the General

Conditions and take possession of any Work Product Construction
Documents, even if not complete.
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d. Complete the Project by any other project delivery method, including, but
not limited to, soliciting proposals to complete the Project from other firms
that submitted SOQs in response to the RFP for this Project, or seek
approval from the District Board of Directors that it is in the best interest of
District to formally solicit proposals from other design-build entities. Design-
Builder shall not be entitled to bid or propose on any part of the Project.

2. District shall have the right at any time in its discretion to proceed to develop and
implement Work Packages with other contractors. District may exercise such right
during the performance of Phase 1 Services, upon termination of the Contract or
upon any failure of the Parties to execute a GMP Amendment.
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ARTICLE 7 - SUBMITTALS; SHOP DRAWINGS

7.1 Submittals.

A. Schedule of Submittals. Within five (5) Days after the Notice to Proceed for Phase 2

or any GMP (unless otherwise specified in the Contract Documents), Design-Builder
will prepare and deliver a Schedule of Submittals to District that has been fully
integrated with the Phase 2 CPM Schedule and identifies each Submittal required by
the Contract Documents as well as the date on which Design-Builder will deliver each
Submittal to District. Each Submittal must be delivered to District at least thirty (30)
Days prior to the date the material or equipment is scheduled to be incorporated into
the Work. Design-Builder is responsible for any schedule delays resulting from the
Submittal process.

B. Submittal Procedures.

1. Procedures. Except as otherwise specifically stated in the Contract Documents,
Design-Builder will abide by the following procedures for each Submittal, Shop
Drawing and Sample required by the Contract Documents:

a.

b.
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Submittals must be transmitted electronically.

Transmittals will be sequentially numbered. Design-Builder to mark revised
Submittals with original number and sequential alphabetic suffix.

Each Submittal will identify the Project, Design-Builder, Subcontractor and
Supplier, pertinent Drawing and detail number, and Specification section
number appropriate to Submittal.

By transmitting a Submittal, Design-Builder certifies it has reviewed and
approved each Submittal, verified products required, field dimensions,
adjacent construction work, and that coordination of information is
according to requirements of the Work and Contract Documents.

Identify variations in Contract Documents and product or system limitations
that may differ and/or be detrimental to successful performance of a
completed Work.

When Submittal is returned to Design-Builder with comments for revision,
Design-Builder shall promptly address the District’'s Representative’s
comments and resubmit. Design-Builder shall identify changes made since
previous submission. Delays resulting from incorrect submittals are not the
responsibility of District.

District’s review of Shop Drawings shall not relieve Design-Builder from
responsibility for deviations from the Contract Documents unless Design-
Builder has, in writing, called District’s attention to such deviations at time
of submission and District has taken no exception to the deviation. District’s
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review of Shop Drawings shall not relieve Design-Builder from
responsibility for errors in Shop Drawings.

h. Submittals not required by the Contract Documents or requested by District
will not be acknowledged or processed.

i. Incomplete Submittals will not be reviewed by District and returned to
Design-Builder. Delays resulting from incomplete Submittals are not the
responsibility of District.

j- Design-Builder shall not be entitled to an increase of a GMP or any
extension of the Contract Time as a result of the Submittal process.

k. Design-Builder shall allow a minimum of 20 Days for review of Submittals
unless otherwise specified in the Contract Documents.

2. Early Work. Where a Submittal, Shop Drawing or Sample is required by the

Contract Documents or the Schedule of Submittals, any related Work performed
prior to District review and acceptance of the pertinent submittal will be performed
at the risk and sole expense and responsibility of Design-Builder.

C. Schedule Milestone for Submittals. Design-Builder must submit all Submittals required

by the Contract Documents in accordance with the Schedule of Submittals. If Design-
Builder fails to submit the Submittals in accordance with the Schedule of Submittals,
Design-Builder will be solely liable for any delays or impacts caused by the delayed
Submittal, whether direct or indirect. Design-Builder will be liable for the time
calculated from the date the Submittal is due until the date a compliant Submittal is
made. A compliant Submittal will be one that is complete and satisfies the
requirements of the Contract Documents.

7.2 Shop Drawings and Sample Submittal Procedures.

A. Prerequisites. Except as otherwise specifically stated in the Contract Documents,
Design-Builder will abide by the following procedures for Shop Drawings and Samples.
Before submitting each Shop Drawing or Sample, Design-Builder shall have:

1.

Reviewed and coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the Contract
Documents;

Determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

Determined and verified the suitability of all materials offered with respect to the

indicated application, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work; and

7
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4. Determined and verified all information relative to Design-Builder’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

B. Variations. With each Submittal, Design-Builder shall give District specific written
notice of any variations that the Shop Drawing or Sample may have from the
requirements of the Contract Documents. This notice shall be both a written
communication separate from the Shop Drawings or Sample Submittal and, in
addition, a specific notation made on each Shop Drawing or Sample submitted to
District for review and approval of each such variation.

C. Shop Drawings.

1. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show District the services, materials, and equipment Design-Builder proposes
to provide and to enable District to review the information for assessing
conformance with information given and design concept expressed in Contract
Documents.

2. When required by individual Specification sections, provide Shop Drawings signed
and sealed by a professional engineer responsible for designing components
shown on Shop Drawings. Shop Drawings must include signed and sealed
calculations to support design in a form suitable for submission to and approval by
Governmental Bodies having jurisdiction over the Project.

3. Shop Drawings for steel structures shall consist of shop details, erection and other
working drawings showing details, dimensions, sizes of members and other
information necessary for the complete fabrication and erection of the metal work.

4. Shop Drawings of concrete structures shall consist of such detailed drawings as
may reasonably be required for the successful prosecution of the Work and which
are not included in the Drawings. These may include drawings for false work,
bracing, centering and form work, masonry layout diagrams, and diagrams for bent
reinforcement.

5. Design-Builder shall make revisions and provide additional information when
required by Governmental Bodies having jurisdiction over the Project.

D. Samples. Clearly identify each Sample as to material, Supplier, pertinent data such as
catalog numbers, the use for which intended and other data as required to enable
District to review the submittal for assessing conformance with information given and
design concept expressed in Contract Documents. Samples should be of appropriate
size and detail to assess functional, aesthetic, color, texture, patterns and finish
selection.

E. District's Review. District will review Shop Drawings and Samples in accordance with
the Schedule of Submittals. District’s review and acceptance will be only to determine
if the items covered by the Submittals will, after installation or incorporation in the
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Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. District review and approval will not extend to means,
methods, techniques, sequences, or procedures of construction (except where a
particular means, method, technique, sequence, or procedure of construction is
specifically and expressly called for by the Contract Documents) or to safety
precautions or programs incident thereto. The review and approval of a separate item
as such will not indicate approval of the assembly in which the item functions. District’s
review and acceptance shall not relieve Design-Builder from responsibility for any
variation from the requirements of the Contract Documents unless District has given
written approval of each such variation by specific written notation thereof incorporated
in or accompanying the Shop Drawing or Sample.

F. Resubmittal Procedures. Design-Builder shall make corrections required by District
and shall return corrected Shop Drawings and submit, as required, new Samples for
review and approval. Design-Builder shall direct specific attention in writing to
revisions other than the corrections called for by District on previous Submittals.
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ARTICLE 8 - MATERIALS; EQUIPMENT

8.1 Materials, Equipment.

A

New Materials, Equipment. Unless otherwise specified, all materials, parts, and
equipment furnished by Design-Builder in the Work shall be new, the best of their
respective kinds and grades as noted and/or specified, and workmanship shall be of
good quality. No materials, supplies, or equipment for Construction Work under the
Contract shall be purchased subject to any chattel mortgage or under a conditional
sale or other agreement by which an interest therein or in any part thereof is retained
by the seller or Supplier. Design-Builder warrants good title to all material, supplies,
and equipment installed or incorporated in the Work and agrees upon completion of
all work to deliver the Project, to District free from any claims, Liens, or charges.

Necessary Materials, Equipment. Except as otherwise specifically stated in the
Contract Documents, Design-Builder shall provide and pay for all materials, labor,
tools, equipment, water, lights, power, transportation, superintendence, temporary
constructions of every nature, and all other services and facilities whatsoever
necessary to execute and complete this Project within the Contract Time. Materials
shall be furnished in ample quantities and at such times as to ensure uninterrupted
progress of the Construction Work and shall be stored properly and protected as
required by the Contract Documents. Design-Builder shall be entirely responsible for
damage or loss by weather or other causes to materials or Work. Materials shall be
stored on the Site in such manner so as not to interfere with any operations of District
or any Separate Contractor.

Verifications of Needed Materials, Equipment. Design-Builder shall verify all
measurements, dimensions, elevations, and quantities before ordering any materials
or equipment or performing any Work, and District shall not be liable for Design-
Builder's failure to so. No additional compensation will be allowed because of
differences between actual measurements, dimension, elevations and quantities and
those indicated on the Construction Documents.

Materials and Equipment Provided by District. If applicable and upon written request
of Design-Builder, any materials or equipment furnished by District shall be available
to Design-Builder within a reasonable time at the points designated in the Contract
Documents. The cost of handling, including loading and unloading, transport, storing,
and placing all materials or equipment after they are made available to Design-Builder
shall be considered as included in the GMP. Design-Builder shall be responsible for
all material or equipment furnished to Design-Builder, and deductions will be made
from any monies due to Design-Builder to make good any shortages, damages and
deficiencies, from any cause whatsoever, which may occur after materials or
equipment are provided.

. Storage of Materials, Equipment. Design-Builder may request payment for materials

and equipment not incorporated in the Work, but properly stored at the Site or at
another location. Such request must be writing, accompanied by a bill of sale, paid
invoice or other documentation warranting that Design-Builder has received the
materials and equipment free and clear of all charges, security interests and
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encumbrances, and include evidence that the materials and equipment are covered
by appropriate property insurance and other arrangements to protect District’s interest
therein, including security and transportation to the Site. District has the sole discretion
whether or not to approves the request. If District approves the request, payment may
be requested on the next application for payment. No payment will be made for
perishable materials that could be rendered useless because of long storage periods.

8.2 Test and Inspections of Work.

A. Inspection of Work.

1.

Inspection _Notifications, Costs. If the Contract Documents, District’'s
Representative, Applicable Law, or Governmental Body requires any part of the
Work to be tested or approved by District, Design-Builder shall provide District’'s
Representative at least two (2) Days’ notice of its readiness for observation or
inspection. If inspection is by a Governmental Body other than District, Design-
Builder shall provide proper notice as required by the Governmental Body and
promptly inform District of the date fixed for such inspection. Required certificates
of inspection (or similar) shall be secured by Design-Builder. Costs for District
testing and inspection shall be paid by District. Cost for any testing and inspection
not performed by Agency shall be included in the GMP. Costs of tests for Work
found not to be in compliance shall be paid by Design-Builder.

Inspection Hours. If Design-Builder gives notice of an inspection pursuant to the
Contract Documents, District will provide inspection during normal working hours,
Monday through Friday, between 7:00 a.m. and 5:00 p.m. For inspections on
Saturdays, Sundays, or Holidays, Design-Builder shall first, pursuant to
procedures in the Contract Documents, receive authorization in writing from
District to work outside normal working hours.

Extra Costs. Design-Builder shall pay for the cost of any minimum “show up” costs
of a materials testing technician that was called for by Design-Builder but ultimately
Design-Builder work was not ready for the inspection. Any such costs shall be
deducted from any amounts due to Design-Builder. If any Work is done or covered
up without the required testing or approval, Design-Builder shall uncover or
deconstruct the Work, and the Work shall be redone after completion of the testing
at Design-Builder’s cost in compliance with the Contract Documents.

Independent Laboratory. Where inspection or testing is conducted by an
independent laboratory or agency, materials or samples of materials to be
inspected or tested shall be selected by such laboratory or agency, or by District’s
Representative, and not by Design-Builder. Unless otherwise stated and as
provided by the Contract Documents, District shall employ and pay for the services
of an independent testing laboratory to perform all inspections, tests, or approvals
required by the Contract Documents. All tests or inspections of materials shall be
made in accordance with the commonly recognized standards of national
organizations.
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5.

Reexamination of Work. Reexamination of Work may be ordered by District. If so
ordered, Work must be uncovered or deconstructed by Design-Builder. If Work is
found to be in accordance with the Contract Documents, District shall pay the costs
of reexamination and reconstruction. If such work is found not to be in accordance
with the Contract Documents, Design-Builder shall pay all costs.

B. Testing of Materials.

1.

2.

Manufactured Materials. In advance of manufacture of materials to be supplied by
Design-Builder which must be tested or inspected, Design-Builder shall notify
District so that District may arrange for testing at the source of supply. Any
materials which have not satisfactorily passed such testing and inspection shall
not be incorporated into the Work. If the manufacture of materials to be inspected
or tested will occur in a plant or location greater than sixty (60) miles from District,
Design-Builder shall pay for and include in the GMP any excessive or unusual
costs associated with such testing or inspection, including but not limited to
excessive travel time, standby time and required lodging.

Testing. Unless otherwise specified in the Contract Documents, all initial testing
and a reasonable amount of retesting will be performed under the direction of the
District’'s Representative, and at no expense to Design-Builder. Design-Builder
shall notify the District’s Representative in writing, at least 15 Days in advance, of
its intention to use materials for which tests are specified, to allow sufficient time
to perform the tests. The notice shall name the proposed Supplier and source of
material. If the notice of intent to use is sent before the materials are available for
testing or inspection, or is sent so far in advance that the materials on hand at the
time will not last but will be replaced by a new lot prior to use on the Work, it will
be Design-Builder's responsibility to re-notify the District’'s Representative when
samples which are representative may be obtained.

Certificate of Compliance. A certificate of compliance shall be furnished to the
District's Representative prior to the use of any material or assembled material for
which these Contract Documents so require or if so required by the District’s
Representative. The District's Representative may waive the materials testing
requirements and accept a certificate of compliance. Material test data may be
required by the District's Representative to be included with the Submittal.
Materials used on the basis of a certificate of compliance may be sampled and
tested at any time. The submission of a certificate of compliance shall not relieve
Design-Builder of responsibility for incorporating material into the Work which
conforms to the requirements of the Contract Documents, and any material not
conforming to the requirements will be subject to rejection by the District’s
Representative whether in place or not. Copies of mill certificates of composition
and quality of all component materials (e.g., reinforcing steel, structural steel,
lumber, etc.) incorporated in the construction of the Work shall be provided to
District at the time of delivery. District shall retain the right to reject any raw material
not provided with a mill certificate at the time of delivery.

Unacceptable Material. If, after incorporating such materials into the Work, it is
found that sources of supply that have been approved do not furnish a uniform
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product, or if the product from any source proves unacceptable at any time,
Design-Builder shall remove such material and furnish approved material from
other approved sources. If any product proves unacceptable after improper
storage, handling or for any other reason it shall be rejected, not incorporated into
the Work, and shall be removed from the Site all at Design-Builder’s expense.
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ARTICLE 9 - PROJECT SITE

9.1 Use of Project Site.

A

Design-Builder Laydown Areas, Field Office. Laydown and staging areas for
construction materials and equipment required for the Work and Design-Builder’s field
office shall be located on the Site or at other locations approved by District. The
locations at the Site shall be identified in a GMP Amendment or the Construction
Documents.

District Field Office. If specified in a GMP Amendment or the Construction Documents,
Design-Builder shall provide and maintain an on-site field office and bathroom for the
exclusive use of the District’'s Representative and their staff. The field office shall be
completely equipped, fully functional, and ready for use within ten (10) Days of the
commencement date for Phase 2 stated in the Notice to Proceed and must be
maintained for the duration of the entire Project. The locations at the Site shall be
identified in a GMP Amendment or the Construction Documents.

Limitation of Use of Site and Other Areas. Rights-of-way, easements, or rights-of-entry
for the Project will be provided as shown in the Contract Documents. Unless otherwise
specified in the Contract Documents, Design-Builder shall make arrangements, pay
for, and assume all responsibility for acquiring, using, and disposing of additional work
areas and facilities temporarily required. Design-Builder shall indemnify, defend and
hold District harmless from all claims for damages caused by such actions. Design-
Builder shall confine construction equipment, the storage of materials and equipment,
and the operations of workers to the Site and other areas permitted by Applicable
Laws, and shall not unreasonably encumber the Site and other areas with construction
equipment or other materials or equipment. Design-Builder shall not use the Site for
anything not directly related to constructing the Work, including, but not limited to,
housing employees and other non-Work activities. Design-Builder shall assume full
responsibility for any damage to any such land or area, or to District or occupant
thereof, or of any adjacent land or areas resulting from the performance of the Work.

Sanitary Facilities. Design-Builder shall provide sanitary temporary toilet buildings and
hand washing facilities for the use of all workers. All toilets and hand washing facilities
shall comply with Applicable Laws. Toilets shall be placed inside sealed secondary
containment devices installed on a flat, level surface. Accumulated liquids in the
secondary containment devices shall be properly removed and legally disposed
without spillage onto the ground. Toilets shall be kept supplied with toilet paper and
shall have workable door fasteners. Toilets and hand washing facilities shall be
serviced no less than once weekly and shall be present in a quantity of not less than
1 per 20 workers as required by Cal/OSHA regulations. The toilets and hand washing
facilities shall be maintained in a sanitary condition at all times. Any other sanitary
facilities required by Cal/OSHA shall be the responsibility of Design-Builder.

Utility Usage. All temporary utilities, including but not limited to electricity, water, gas,
and telephone, used on the Work shall be furnished and paid for by Design-Builder.
Design-Builder shall provide necessary temporary distribution systems, including
meters, if necessary, from distribution points to points on the Work where the utility is
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9.2

needed. Upon completion of the Project, Design-Builder shall remove all temporary
distribution systems. Design-Builder shall provide necessary and adequate utilities
and pay all costs for water, electricity, gas, oil, and sewer charges required for
completion of the Project, including but not limited to startup and testing required in
the Contract Documents. All permanent meters installed shall be listed in Design-
Builder's name until the Project is accepted. For Work to be performed in existing
District facilities, Design-Builder may use District’s existing utilities, provided such use
is reasonable under the circumstances. If Design-Builder uses District utilities, it will
not need to compensate District for reasonably consumption of utilities, but Design-
Builder will be responsible for any excessive, unreasonable or wasteful utility usage.

. Site Maintenance. During the progress of the Work, Design-Builder shall keep the Site

and other areas free from accumulations of waste materials, rubbish, and other debris
including without limitation before the end of each shift. Removal and disposal of such
waste materials, rubbish, and other debris shall conform to Applicable Laws. Design-
Builder shall furnish trash bins for all debris from construction. All debris shall be
placed in trash bins daily. Forms and false-work that are to be re-used shall be stacked
neatly concurrently with their removal. Forms and false-work that are not to be re-used
shall be disposed of concurrently with their removal.

. Cleaning. Prior to completion of the Project, Design-Builder shall clean the Site and

make it ready for utilization by District. At the completion of the Project Design-Builder
shall remove from the Site all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

. Work Hours. Work may be performed at the Site during normal working hours, Monday

through Friday, between 7:00 a.m. and 5:00 p.m. For Work performed on Saturdays,
Sundays, or Holidays, Design-Builder shall request authorization in writing from
District at least 72 hours prior to the requested date of work. Approval from District to
work outside normal working hours shall be at its sole discretion.

Parking. Design-Builder shall be responsible for the parking of any and all vehicles
belonging to its employees or employees of its Subcontractors in a legal manner at no
additional expense or inconvenience to the District.

Preservation and Restoration of Property.

A. Document Site. With the latest technology and prior to Construction Work, Design-

Builder shall digitally record video and take photographs of the Site and adjacent
improvements in a manner and quality that clearly depicts the existing condition of the
Site and adjacent improvements immediately prior to the start of work. Design-Builder
shall submit the video and photos in a manner specified by District.

. Responsible for Damage. Design-Builder shall be responsible for all damages to

persons or property that occur as a result of the Work. Design-Builder shall be
responsible for the proper care and protection of all materials delivered and Work
performed until completion and final acceptance by District. All Work shall be solely at
Design-Builder’s risk. Design-Builder shall be responsible for the preservation of public
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and private property including along and adjacent to the Site. Design-Builder shall
adequately protect adjacent property from settlement or loss of lateral support as
necessary. Design-Builder shall take every precaution necessary to prevent damage
to pipes, conduits, and other underground structures and shall protect carefully from
disturbance or damage all land, survey monuments, and property markers. When or
where any direct or indirect damage is done to District’s, or adjacent, property by or
on account of any act, omission, neglect, or misconduct in the performance of Work
or in consequence of the non-performance thereof on the part of Design-Builder,
Design-Builder shall restore, at Design-Builder's own expense, such property to a
condition equal to that existing before such damage was done by repairing, rebuilding,
or otherwise restoring same, or Design-Builder will make good such damage in an
acceptable manner.

C. Protection of Site. Design-Builder shall comply with all Applicable Laws to prevent
accidents or injury to persons on, about, or adjacent to the Project site where Work is
being performed. Design-Builder shall erect and properly maintain at all times, as
required by field conditions and progress of work, all necessary safeguards, signs,
barriers, lights, and watchmen for protection of workers and the public, and shall post
danger signs warning against hazards created in the course of construction. Design-
Builder shall provide such heat, covering, and enclosures as are necessary to protect
all Work, materials, equipment, appliances, and tools against damage by weather
conditions. Design-Builder shall:

1. Enclose the working area with a substantial barricade, and arrange work to cause
minimum amount of inconvenience and danger to the public.

2. Provide substantial barricades around any shrubs or trees indicated to be
preserved.

3. Deliver materials to the Site over a route designated by District.

4. Confine Design-Builder’s apparatus, the storage of materials, and the operations
of its workers to limits required by law, ordinances, permits, or directions of District.
Design-Builder shall not unreasonably encumber the Site with its materials.

5. Take care to prevent disturbing or covering any survey markers, monuments, or
other devices marking property boundaries or corners. If such markers are
disturbed by accident, they shall be replaced by a civil engineer or land surveyor
acceptable to District, at no cost to District.

6. Ensure that existing facilities, fences and other structures are all adequately
protected and that, upon completion of all Work, all facilities that may have been
damaged are restored to a condition acceptable to District.

7. Preserve and protect from injury all buildings, pole lines and all directional, warning
and mileage signs that have been placed within the right-of-way.

8. At the completion of work each day, leave the Work and the Site in a clean, safe
condition.
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9.3

D.

9. Comply with any stage construction and/or traffic handling plans. Access to
residences and businesses shall be maintained at all times, except with District’s
written approval. Any request for approval to reduce or restrict access to
residences and business must be submitted to District at least seven (7) Days in
advance, and District may issue or withhold approval in its sole discretion.

Continuous Protection of Site. These precautionary measures will apply continuously
and not be limited to normal working hours. Full compensation for the work involved
in the protection and preservation of life, safety and property as above specified shall
be considered as included in the GMP, and no additional allowance will be made
therefor.

Notification of Damage. Should damage to persons or property occur as a result of the
Work, Design-Builder shall promptly notify District in writing. Design-Builder shall be
responsible for proper investigation and documentation, including video or
photography, to adequately memorialize and make a record of what transpired. District
shall be entitled to inspect and copy any such documentation, video, or photographs.
If Design-Builder fails to respond to written demand for the repair of damage to
property within twenty-four (24) hours of such notification, District reserves the right to
repair the damage. Repairs made by District on Design-Builder's behalf shall be
reimbursed by Design-Builder to District or said costs of repairs may be deducted from
amounts owed to Design-Builder.

Conditions at Project Site.

A.

Reports and Drawings. District has provided to Design-Builder those reports known to
District of explorations and tests of subsurface conditions at or contiguous to the Site;
and those drawings known to District of physical conditions relating to existing surface
or subsurface structures at the Site, including, among other things, Underground
Facilities.

Verification of Reports and Drawings. As part of Phase 1, Design-Builder shall
independently verify and confirm the accuracy, completeness, and sufficiency of any
documents furnished by District, and shall promptly report in writing to District any
error, omission, or insufficiency in such documents that Design-Builder discovers.

Unverified Reports and Drawings. For “technical data” in reports and drawings
provided to Design-Builder, but not verified during Phase 1, Design-Builder may rely
upon the accuracy of the “technical data” contained in such reports and drawings,
which were expressly not created or obtained to evaluate or assist in the evaluation of
constructability, and are not Contract Documents.

. Reports and Drawings. Design-Builder shall make its own interpretation of the

“technical data” in the reports and drawings and shall be solely responsible for any
such interpretations. Except for reliance on the accuracy of such “technical data,”
Design-Builder may not rely upon or make any claim against District, District’s
Representative, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, with respect to:
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1. The completeness of such reports and drawings for Design-Builder's purposes,
including without limitation any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Design-Builder, and
safety precautions and programs incident thereto;

2. Other data, interpretations, opinions, conclusions and information contained in
such reports or shown or indicated in such drawings; or

3. Any Design-Builder interpretation of or conclusion drawn from any “technical data”
or any such other data, interpretations, opinions, or information.

9.4 Ownership of Site Materials Found.

A. The title to water, soil, rock, gravel, sand, minerals, timber and any other materials
developed or obtained in the excavation or other operations of Design-Builder or any
of its Subcontractors in the performance of the Contract, and the right to use said items
in carrying out the Contract, or to dispose of same, is hereby expressly reserved by
District. Neither Design-Builder nor any of its Subcontractors nor any of their
representatives or employees shall have any right, title, or interest in said materials,
nor shall they assert or make any claim thereto. Except as otherwise specified in the
Contract Documents, Design-Builder will, as determined by District, be permitted to
use in the Work without charge, any such materials which meet the requirements of
the Contract Documents, provided District shall have the right to use or consume these
materials without payment to a third party.

9.5 Existence of Utilities at the Work Site.

A. Existing Utilities. The location of known existing utilities and pipelines are shown on
the Construction Documents in their approximate locations. However, nothing herein
shall be deemed to require District to indicate the presence of existing service laterals
or appurtenances whenever the presence of such utilities on the Site of the project
can be inferred from the presence of other visible facilities, such as buildings,
cleanouts, meter and junction boxes, on or adjacent to the Site of the Project. District
will assume the responsibility for the timely removal, relocation, or protection of
existing main or trunk line utility facilities located on the Project site if such utilities are
not identified in the Contract Documents, cannot reasonably be inferred from the
presence of other visible facilities, or could not have identified by Design-Builder in its
performance of its Phase 1 Services or other contractual responsibilities.

B. Utility Location.

1. Location. It shall be Design-Builder’s responsibility to determine the exact location
and depth of all utilities, including service connections, which Design-Builder
believes may affect or be affected by Design-Builder’s operations, by taking all
reasonable steps necessary including, but not limited to, calling Underground
Service Alert to locate utilities in accordance with the procedures described in
Government Code 4216 et seq. Design-Builder shall not be entitled to additional
compensation nor time extensions for work necessary to avoid interferences nor
for repair to damaged utilities if Design-Builder does not expose all such existing
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utilities as required by this Article. The locating of utilities shall be in conformance
with Government Code section 4216 et seq. except for District’s utilities located on
District’s property and not on public right-of-way.

2. Notification. Pursuant to Government Code section 4216.2, Design-Builder shall
contact the appropriate regional notification center at least two (2) working days
but not more than 14 Days before performing any excavation. The date of the
notification shall not count as part of the two-working-day notice. Before notifying
the appropriate regional notification center, Design-Builder shall delineate the area
to be excavated. Design-Builder shall request that the utility owners conduct a
utility survey and mark or otherwise indicate the location of their service. Design-
Builder shall furnish to the District's Representative written documentation of its
contact(s) with the regional notification center prior to commencing excavation at
such locations.

3. Potholing. After the utility survey is completed, Design-Builder shall commence
“potholing” or hand digging to determine the actual location of the pipe, duct, or
conduit and in accordance with Government Code section 4216.4 if the excavation
within the “tolerance zone” of a subsurface installation. A “subsurface installation”
is defined in Government Code section 4216 (s) as “any underground pipeline,
conduit, duct, wire, or other structure, except nonpressurized sewer lines,
nonpressurized storm drains, or other nonpressurized drain lines.” The District’s
Representative shall be given notice prior to commencing potholing operations.
Design-Builder shall uncover all piping and conduits, to a point one (1) foot below
the pipe, where crossings, interferences, or connections are shown on the
Construction Documents, prior to trenching or excavating for any pipe or
structures, to determine actual elevations. New pipelines shall be laid to such
grade as to clear all existing facilities, which are to remain in service for any period
subsequent to the construction of the run of pipe involved.

4. High Priority Subsurface Installation. Design-Builder's attention is directed to the
requirements of Government Code section 4216.2 (c) which provides: “When the
excavation is proposed within 10 feet of a high priority subsurface installation, the
operator of the high priority subsurface installation shall notify the excavator of the
existence of the high priority subsurface installation to set up an onsite meeting
prior to the legal excavation start date and time or at a mutually agreed upon time
to determine actions or activities required to verify the location and prevent
damage to the high priority subsurface installation. As part of the meeting, the
excavator shall discuss with the operator the method and tools that will be used
during the excavation and the information the operator will provide to assist in
verifying the location of the subsurface installation. The excavator shall not begin
excavating until after the completion of the onsite meeting.” A *high priority
subsurface installation” is defined in Government Code section 4216 (j) as “high-
pressure natural gas pipelines with normal operating pressures greater than
415kPA gauge (60psig) or greater than six inches nominal pipe diameter,
petroleum pipelines, pressurized sewage pipelines, high-voltage electric supply
lines, conductors, or cables that have a potential to ground of greater than or equal
to 60kv, or hazardous materials pipelines that are potentially hazardous to workers
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or the public if damaged.” Design-Builder shall notify the District’'s Representative
in advance of this meeting.

C. Utility Relocation and Repair. If interferences occur at locations other than those
indicated in the Contract Documents with reasonable accuracy, Design-Builder shall
notify the District’s Representative in writing. The District’s Representative will supply
a method for correcting said interferences in accordance with the responsibilities of
this Article and Government Code section 4215. Care shall be exercised by Design-
Builder to prevent damage to adjacent existing facilities and public or private works;
where equipment will pass over these obstructions, suitable planking shall be placed.
If high priority subsurface installations are damaged and the operator cannot be
contacted, Design-Builder shall call 911 emergency services. Temporary or
permanent relocation or alteration of utilities desired by Design-Builder for its own
convenience shall be Design-Builder’s responsibility and it shall make arrangements
and bear all costs for such work.

D. Construction at Existing Utilities. Where the Work to be performed crosses or
otherwise interferes with water, sewer, gas, or oil pipelines; buried cable; or other
public or private utilities, Design-Builder shall perform construction in such a manner
so that no damage will result to either public or private utilities. It shall be the
responsibility of Design-Builder to determine the actual locations of, and make
accommodates to maintain, all utilities. Before any utility is taken out of service,
permission shall be obtained by Design-Builder from the owner. The owner, any
impacted resident or business owner and District will be advised of the nature and
duration of the utility outage as well as Design-Builder’s plan for providing temporary
utilities if required by the owner. Design-Builder shall be liable for all damage which
may result from its failure to maintain utilities during the progress of the Work, and
Design-Builder shall indemnify District as required by the Contract Documents from all
claims arising out of or connected with damage to utilities encountered during
construction; damages resulting from disruption of service; and injury to persons or
damage to property resulting from the negligent, accidental, or intentional breaching
of utilities.

9.6 Trenches.

A. Trenches Five Feet or More in Depth. Design-Builder shall submit to District prior to
Construction Work, a detailed plan showing the design of shoring, bracing, sloping or
other provisions to be made for worker protection from hazards of caving ground
during the excavation of any trench or trenches five feet or more in depth. If such plan
varies from shoring system standards established by the Construction Safety Orders
of the California Code of Regulations, Department of Industrial Relations, the plan
shall be prepared by a California registered civil or structural engineer. The plan shall
not be less effective than the shoring, bracing, sloping, or other provisions of the
Construction Safety Orders, as defined in the California Code of Regulations. Design-
Builder shall designate in writing the “competent person” as defined in Title 8,
California Code of Regulations, who shall be present at the Site each day that
trenching and excavation is in progress. The “competent person” shall prepare and
provide daily trenching and excavation inspection reports to the District's
Representative. Design-Builder shall also submit a copy of its annual California
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Occupational Safety and Health Administration (Cal/lOSHA) trench and excavation
permit.

9.7 Differing Site Conditions.

A. Phase 1 Services. Design-Builder shall, during Phase 1, take all measures necessary

to determine the conditions of the Site. Design-Builder shall be responsible for any
Site conditions that are not as Design-Builder anticipated, and such conditions shall
not be considered Differing Site Conditions.

B. Discovery of Differing Site Conditions.

1.

If Design-Builder encounters a Differing Site Condition, Design-Builder shall within
three (3) Days, and before the Differing Site Condition is further disturbed, notify
District in writing of the Differing Site Condition.

The written notice from Design-Builder shall describe the specific Differing Site
Condition encountered and demonstrate that a Differing Site Condition exists, why
Design-Builder could not reasonably have worked around the Differing Site
Condition, and how the Differing Site Condition adversely impacted the GMP or
Contract Time.

District shall promptly investigate the conditions and, if it finds that there is a
Differing Site Condition that causes an increase in the GMP or Contract Time, shall
issue a Change Order under the procedures described in these General
Conditions.

In the event that a dispute arises between District and Design-Builder as to
whether there is a Differing Site Condition or whether it causes an increase in the
GMP or Contract Time, Design-Builder shall not be excused from the GMP or
Contract Time, but shall proceed with all Work to be performed under the Contract.
Design-Builder shall retain any and all rights provided either by contract or by law
which pertain to the resolution of disputes and protests between the Parties.
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ARTICLE 10 - PROSECUTION OF THE WORK

10.1

10.2

Access to Work.

A

District, Designer of Record, District's Representative, their consultants and other
representatives and personnel, independent testing laboratories, and Governmental
Bodies with jurisdictional interests will have access to the Site and Project at
reasonable times for their observation, inspection, and testing. Design-Builder shall
provide them proper and safe conditions for such access and advise them of Design-
Builder’'s safety procedures and programs.

Construction Quality Assurance, Quality Control.

A

Generally. Design-Builder shall have full responsibility for quality assurance and
quality control for the Construction Work, including compliance with the Contract
Documents. Without limiting any other requirement hereunder, Design-Builder shall
perform quality control inspection and testing services to ensure compliance with the
Contract Documents. Sampling and testing of materials, laboratory inspection of
materials and processes for quality control purposes shall be performed in compliance
with the Contract Documents.

. Quality Control Plan. Design-Builder shall prepare and submit to District for review and

approval a written Quality Control Plan that encompasses all requirements of the
Contract Documents with regard to all quality control processes for the Construction
Work. The Quality Control Plan shall identify Design-Builder’s overall framework for
implementation of its Quality Control programs across all aspects of the Work. Design-
Builder shall submit the Quality Control Plan for District’s approval. District’s approval
of the overall Quality Control Plan shall be a condition precedent to Design-Builder
performing Construction Work. The Technical Specifications provide more detail on
what shall be included in the Quality Control Plan.

Internal _Quality Control Audits. Design-Builder shall establish and maintain
documented procedures for planning and implementing internal quality audits to verify
whether quality activities and related results comply with planned arrangements and
to determine the effectiveness of the quality system. Audits shall be conducted on a
planned and scheduled basis, consistent with the importance of the activities being
performed. Design-Builder's management personnel responsible for the relevant area
shall take timely corrective action on deficiencies found during the audit. District shall
have the right to request and review the audit results. Follow-up audit activities shall
verify and record the implementation and effectiveness of the corrective action taken.
District may require Design-Builder to perform follow-up audits at District’s sole
discretion.

Review and Update of QC Plan. Design-Builder shall continuously review the
performance of the Quality Control Plan to ensure its continuing suitability in satisfying
the requirements of the Contract Documents. Design-Builder’s reviews shall, at a
minimum, review the results of internal audits, District audit results, corrective actions
taken, trends in Defective Work, and time to resolution. District may, in its sole
discretion, participate in Design-Builder’s reviews and may request data from the
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reviews. Design-Builder shall incorporate the findings and quality improvement
recommendations of Design-Builder reviews into the Quality Control Plan.

10.3 Design-Builder’s Performance of Services.

A

Means and Methods. Design-Builder is solely responsible for the means and methods
utilized to perform Work. Design-Builder shall perform all Work in a skillful and
workmanlike manner, and consistent with the standards generally recognized as being
employed by professionals in the same discipline in the State of California. Design-
Builder warrants that all employees and Subcontractors shall have sufficient skill and
experience to perform the Work assigned to them. Design-Builder represents that it,
its employees and Subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, and that
such licenses and approvals shall be maintained throughout the term of the Contract.
Design-Builder shall perform the Work in full compliance with all Applicable Laws and
to all Governmental Bodies having authority over the Project.

Design-Builder’'s Responsibility for Work. Responsibility for, and security of, all Work
and materials related to Design-Builder's Work is the responsibility of Design-Builder
until final acceptance of Design-Builder's Work by District. District shall not be held
responsible for the care or protection of any material or parts of the Work prior to final
acceptance. Design-Builder shall take every necessary precaution against injury or
damage to any part thereof by the action of the elements or from any cause whether
arising from the execution or non-execution of the Work and all loss or damage shall
be borne by Design-Builder. Design-Builder shall rebuild, repair, restore and make
good at its own expense all injuries or damages to any portion of the Work before its
completion and acceptance. In the event of damage proximately caused by an Act of
God, District will pay for repair or restoration to damaged Work in excess of 5% of the
Contract Price unless District has required Design-Builder to obtain insurance to
indemnify District for any damage to the Project caused by an Act of God.

Layout and Field Engineering. Design-Builder shall utilize a properly licensed surveyor
to perform all layout surveys required for the control and completion of the Work and
all necessary surveys to compute quantities of Work performed.

10.4 Related Projects; Cooperation.

A. Generally. District reserves the right to let other contracts in connection with this Work

B.

or at or adjacent to the Site. Design-Builder acknowledges that District will be
undertaking several other projects at and in the vicinity of the Site and, without limiting
any other obligation under the Contract, agrees to reasonably coordinate the
Construction Work (including making reasonable adjustments to its construction
schedule and activities) to minimize conflicts with the work associated with such other
projects in accordance with the Contract Documents.

Cooperation. Design-Builder shall ascertain to its own satisfaction the scope of the
Project and nature of any other contracts that have been or may be awarded by District
in prosecution of the Project in the light of such other contracts, if any. Nothing herein
contained shall be interpreted as granting to Design-Builder exclusive occupancy of
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the Site. Design-Builder shall not cause any unnecessary hindrance or delay to any
other contractor working at the Site. District shall not be responsible for any damages
suffered or for extra costs incurred by Design-Builder resulting directly or indirectly
from award, performance, or attempted performance of any other contract or contracts
on the Site.

C. Coordination Meetings. District intends to have coordination meetings among District,
Design-Builder and the various Separate Contractors in an effort to manage the overall
program associated with the work being performed at or in the vicinity of the Site and
to avoid or mitigate cost and time impacts to the overall Project. Design-Builder agrees
that it will attend and participate in these logistics meetings and shall cooperate with
District and the Separate Contractors to the extent reasonably necessary for the
performance by such Separate Contractors of their work.

D. Equipment and Materials Storage at Site. Design-Builder shall afford District and any
Separate Contractors reasonable opportunity for the introduction and storage of their
equipment and materials and the execution of their work at and in the vicinity of the
Site. Design-Builder shall coordinate with District and any Separate Contractors to
store apparatus, materials, supplies and equipment in such orderly fashion at the Site
as will not unduly interfere with the progress of the Construction Work or the work of
District or any Separate Contractor.

E. Interrelated Work. If part of the Work depends on proper execution of construction or
operations by District or a Separate Contractor, Design-Builder shall, prior to
proceeding with that portion of the Work, inspect the other work and promptly report
to District any apparent discrepancies or defects in the other construction that would
render it unsuitable for the proper execution of the Work. Failure of Design-Builder to
report apparent discrepancies or defects in the other construction shall constitute
acknowledgement that District’'s or the Separate Contractor's completed or partially
completed construction is fit and proper to receive the Work.

F. Disputes Associated with Separate Work. If simultaneous execution of any contract
for the Project is likely to cause interference with performance of some other contract
or contracts, District shall decide which contractor shall cease work temporarily and
which contractor shall continue or whether work can be coordinated so that contractors
may proceed simultaneously.

10.5 Traffic Control.

A. Except for as otherwise provided for in the Contract Documents, traffic control plans,
if required, shall be prepared by Design-Builder. Traffic control shall be performed by
Design-Builder in accordance with the requirements of District or the Governmental
Body with jurisdiction over traffic control. Costs for traffic control plans, implementation
of traffic control, or traffic signal services required by District shall be included in the
GMP. All warning signs and safety devices used by Design-Builder to perform the
Work shall conform to the requirements contained in the State of California,
Department of Transportation’s current edition of “Manual of Traffic Controls for
Construction and Maintenance Work Zones” or to the requirements of the
Governmental Body with jurisdiction over traffic control. Design-Builder shall be
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responsible for all traffic control required by the Governmental Body having jurisdiction
over the Project on the intersecting streets. Design-Builder must submit a traffic control
plan to the Governmental Body having jurisdiction over the Project for approval prior
to starting Work. Design-Builder’s representative on the Site responsible for traffic
control shall produce evidence that he or she has completed training acceptable to the
California Department of Transportation for safety through construction zones. All of
the streets in which the Work will occur shall remain open to traffic and one lane of
traffic maintained at all times unless otherwise directed by the Governmental Body
having jurisdiction. Businesses and residences adjacent to the Work shall be notified
forty-eight (48) hours in advance of closing of driveways. Design-Builder shall make
every effort to minimize the amount of public parking temporarily eliminated due to
construction in areas fronting businesses. No stockpiles of material will be allowed in
traveled rights-of-way after working hours unless otherwise approved by District.

10.6 Record Drawings.

A. Design-Builder shall maintain one record set of Construction Documents at the Site or
digitally in an acceptable format. On these, it shall mark all Project conditions,
locations, configurations, and any other changes or deviations which may vary from
the information represented in the original Construction Documents, including buried
or concealed construction and utility features which are revealed during the course of
construction. Special attention shall be given to recording the horizontal and vertical
location of all buried utilities that differ from the locations indicated, or which were not
indicated on the Drawings. If Work involves the installation of pipelines, Design-Builder
shall survey and record the top of the pipe at a minimum of every 100 linear feet, and
at each bend, recording both the horizontal and vertical locations. Drawings shall be
supplemented by any detailed sketches as necessary or directed to fully indicate the
Work as actually constructed. Any required as-built drawings of civil engineering
elements of the Work shall be prepared by a registered civil engineer. These master
Record Drawings of the as-built conditions, including all revisions made necessary by
Change Orders, shall be maintained up-to-date during the progress of the Project. Red
ink shall be used for alterations and notes. Notes shall identify relevant Change Orders
by number and date. Record Drawings shall be accessible to the District’'s
Representative at all times during the construction period. Failure on Design-Builder’s
part to keep Record Drawings current could result in withholding partial payment. As
a condition of Final Completion, Design-Builder shall finalize and deliver a complete
set of Record Drawings to the District’s Representative. The information submitted by
Design-Builder will be assumed to be correct, and Design-Builder shall be responsible
for, and liable to District, for the accuracy of such information, and for any errors or
omissions which may or may not appear on the Record Drawings.

10.7 Defective Work.

A. Correction of Defective Work.

1. Failure to Correct. If Design-Builder fails to correct Defective Work, remove and
replace rejected Work as required by District, or fails to perform the Work in
accordance with the Contract Documents, District may, after seven (7) Days
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written notice to Design-Builder, correct, or remedy any such deficiency if Design-
Builder has failed to commence correcting such deficient Work.

2. Correction of Work by District. In connection with such corrective or remedial
action, District may exclude Design-Builder from all or part of the Site, take
possession of all or part of the Work and suspend Design-Builder’s services related
thereto, take possession of Design-Builder's tools, appliances, construction
equipment and machinery at the Site, and incorporate in the Work all materials
and equipment stored at the Site or for which District has paid Design-Builder but
which are stored elsewhere. Design-Builder shall allow District, and the agents,
employees, other contractors, and consultants of each of them, access to the Site
to enable District to exercise the rights and remedies to correct the Defective Work.

3. Costs of Correcting Defective Work. All claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or other dispute resolution costs) incurred or
sustained by District correcting the Defective Work will be charged against Design-
Builder, and a Change Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work; and District shall be entitled
to reimbursement of the costs from Design-Builder. Such claims, costs, losses and
damages will include but not be limited to all costs of repair, or replacement of work
of others destroyed or damaged by correction, removal, or replacement of
Defective Work. If the Change Order is executed after all payments under the
Contract have been paid by District and the Project retention is held in an escrow
account as permitted by the Contract Documents, Design-Builder will promptly
alert the escrow holder, in writing, of the amount of retention to be paid to District.
Design-Builder shall not be allowed an extension of Contract Time because of any
delay in the performance of the Work attributable to District correcting Defective
Work.

B. Acceptance of Defective Work. If, instead of requiring correction or removal and
replacement of Defective Work, District prefers to accept it, District may do so. Design-
Builder shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
court or other dispute resolution costs) attributable to District’'s evaluation of and
determination to accept the Defective Work and for the diminished value of the Work.
A Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and District shall be entitled to an appropriate
decrease in the GMP, reflecting the diminished value of Work, and reimbursement of
all costs incurred by District.

10.8 Partial Utilization.

A. Use by District, at District’s option, of any part of the Project which (a) has specifically
been identified in the Contract Documents or (b) constitutes a separately functioning
and usable part of the Project that can be used by District for its intended purpose
without significant interference with Design-Builder’s performance of the remainder of
the Work, may be accomplished prior to Final Completion. This use shall not relieve
Design-Builder of its responsibilities under the Contract. Partial utilization of the Project
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shall not be deemed an acceptance of any Work not conforming to the requirements
of the Contract Documents, unless specifically accepted in writing by District, and this
use shall not relieve Design-Builder of its responsibilities under the Contract.

ARTICLE 11 - SCHEDULE; CONTRACT TIME
11.1 Progress and Completion.

A. Design-Builder shall proceed expeditiously with adequate forces and shall achieve full
completion of the Work within the Contract Time. If District's Representative
determines and notifies Design-Builder that Design-Builder’s progress is such that
Design-Builder will not achieve full completion of the Work within the Contract Time,
Design-Builder shall immediately and at no additional cost to District, take all measures
necessary, including working such overtime, additional shifts, Sundays, or holidays as
may be required to ensure that the entire Project is completed within the Contract
Time. Upon receipt of such notice from District’s representative, Design-Builder shall
immediately notify District's Representative of all measures to be taken to ensure full
completion of the Work within the Contract Time. Design-Builder shall reimburse
District for any extra costs or expenses (including the reasonable value of any services
provided by District’'s employees) incurred by District as the result of such measures.

11.2 Time for Completion.

A. Completing Work. Design-Builder shall complete all or any designated portion of the
Work called for under the Contract in all parts and requirements within the Contract
Time. If, at any time Design-Builder's Critical Path Work progress falls behind
schedule, District reserves the right to require Design-Builder to work overtime to bring
the Project back on schedule. Such overtime shall be at the Design-Builder’s expense.
Design-Builder shall furnish District’s Representative a monthly statement showing the
following:

1. Number of days originally specified for completion;
2. Number of days charged to date;

3. Number of days of time extensions approved;

4. Number of days remaining to completion; and

5. Revised date for completion.

B. Time for Completion. The Contract Time shall commence: (1) on the date stated in the
Notice to Proceed, or (2) if the Notice to Proceed does not specify a commencement
date, then on the date of the Notice to Proceed and, in both cases, shall be completed
within the Contract Time. District is under no obligation to consider early completion of
the Work and Contract Time shall not be amended by District’s receipt or acceptance
of Design-Builder’s proposed earlier completion date. Any difference in time between
Design-Builder’s early completion and the Contract Time shall be considered a part of
the Project float. Design-Builder shall not be entitled to compensation, and District will
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not compensate Design-Builder, for delays which impact early completion. Design-
Builder shall not, under any circumstances, receive additional compensation from
District (including but not limited to direct, indirect, general, administrative, or other
forms of overhead costs) for the period between the time of earlier completion
proposed by Design-Builder and the Contract Time.

11.3 Extension of Time for Completion.

A. Procedure for Extension of Contract Time and Delay Damages. Design-Builder shall
not be entitled to any extension of Contract Time or adjustment to the GMP for delay
damages unless Design-Builder properly notices the delay and requests a Change
Order in accordance with these General Conditions. Design-Builder’s failure to timely
and fully comply with the Change Order procedures in the Contract Documents shall
constitute a waiver of Design-Builder’s right to an extension of Contract Time or
adjustment to the GMP for delay damages.

B. Extension of Time.

1. District-Caused Extension of Time. Design-Builder’s entitlement to an extension of
Contract Time for an District-caused delay shall only be allowed when, and then
only to the extent that, the District-caused delay extends the Critical Path beyond
the Contract Time. The delay to the Critical Path must be established by a proper
time impact analysis. District shall ascertain the facts and extent of delay and grant
extension of time for completing the Work when, in its judgment, the facts justify
such an extension. Design-Builder shall not be entitled to an adjustment of
Contract Time for delays within the control of Design-Builder. Delays attributable
to and within the control of a Subcontractor or Supplier shall be deemed to be
delays within the control of Design-Builder. If approved, the increase in time
required to complete Work shall be added to the Contract Time.

2. Concurrent Delay. In the event of Concurrent Delay, the Contract Time may be
extended, as determined by District, however, such delay is non-compensable and
the GMP shall not be adjusted.

3. Inclement Weather. Design-Builder shall abide by District’s determination of what
constitutes inclement weather. Time extensions for inclement weather shall only
be granted when the Work stopped during inclement weather is on the Critical Path
of the applicable CPM Schedule.

4. Utility-Related Delays. If a delay to the Critical Path results from acts of public
utilities or delays caused by failure of a public agency or owner of a utility to provide
for removal or relocation of existing main or trunkline utility facilities or other known
utility facilities, Design-Builder will be entitled to a time extension, but will not
receive an adjustment to the GMP or any other compensation.

5. Force Majeure. If a delay to the Critical Path results from a Force Majeure Event,
Design-Builder will be entitled to a time extension, but will not receive an
adjustment to the GMP or any other compensation. Such a non-compensable
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adjustment shall be Design-Builder's sole and exclusive remedy for a Force
Majeure Event.

C. No Damages for Reasonable Delay.

1.

District’s liability to Design-Builder for delays for which District is responsible shall
be limited to only an extension of time unless such delays were unreasonable
under the circumstances. In no case shall District be liable for any costs which are
borne by Design-Builder in the regular course of business, including, but not limited
to, home office overhead and other ongoing costs.

Damages caused by unreasonable District delay shall be based on actual costs
only, no proportions or formulas shall be used to calculate any delay damages.
This includes the following allowable costs:

a. Those actual necessary costs of idle time of construction equipment, idle
time of workers, moving of construction equipment, and hauling of
materials and equipment which are incurred solely by reason of the delay
and which could not have been avoided by the judicious handling of forces,
construction equipment and plant;

b. General Conditions Cost that are incurred solely by reason of the delay and
extension of the Critical Path; and

c. Design-Builder's  Self-Performance @ Fee and  Design-Builder’s
Subcontractor Fee, as applicable, on the costs allowed above.

11.4 Liquidated Damages.

A.

Liquidated Damages. Time is of the essence. If the Work is not completed within
Contract Time, it is understood that District will suffer damage. In accordance with
Government Code section 53069.85 and Public Contract Code section 7102, being
impractical and infeasible to determine the amount of actual damage, it is agreed
that Design-Builder shall pay to District as fixed and liquidated damages, and not
as a penalty, the sum stipulated in the Contract or the GMP Amendment for each
calendar day of delay until the Work is fully completed. Design-Builder and its
surety shall be liable for any liquidated damages. Any money due or to become
due Design-Builder may be retained to cover liquidated damages.

Guaranteed Completion Date. Design-Builder agrees that it shall be liable to
District for liquidated damages in an amount determined in the GMP Amendment
for each and every calendar day beyond the Guaranteed Completion Date that
Final Completion has not been achieved for the Project.

Milestone Date. Design-Builder agrees that it shall be liable to District for liquidated
damages in an amount determined in the GMP Amendment for each and every
calendar day beyond a Milestone Date where Final Completion has not been
achieved.
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11.5 Schedule.

A

General Requirements. Except as otherwise specifically stated in the Contract
Documents, this Article will apply to a CPM Schedule for the Work. The CPM Schedule
shall be prepared in an electronic scheduling program acceptable to District and as
specified in the Contract Documents. Design-Builder shall deliver the CPM Schedule
and all updates to District in both paper and electronic form. The electronic versions
shall be in the format, and include all data used, to prepare the CPM Schedule.

Schedule. The receipt or approval of any CPM Schedule by District shall not in any
way relieve Design-Builder of its obligations under the Contract Documents. Design-
Builder is fully responsible to determine and provide for any and all staffing and
resources at levels which allow for good quality and timely completion of the Project.
Design-Builder's failure to incorporate all elements of Work required for the
performance of the Contract or any inaccuracy in the CPM Schedule shall not excuse
Design-Builder from performing Work required within the specified Contract Time. If
the required CPM Schedule is not received by the time the first payment under the
Contract is due, Design-Builder shall not be paid until the CPM Schedule is received,
reviewed, and accepted by District.

Schedule Contents. The CPM Schedule shall indicate the beginning and completion
dates of all phases of construction; critical path for all critical, sequential time related
activities; and “float time” for all “slack” or “gaps” in the non-critical activities. The CPM
Schedule shall include appropriate time allowances and constraints for Submittals,
items of interface with Work performed by others, and specified construction, start-up
and performance tests. All float shall be owned by the Project. CPM Schedules
indicating early or late completion shall not modify or have any effect on the Contract
Time, regardless of whether the schedules are reviewed and/or accepted by District.

Schedule Updates. Design-Builder shall continuously update its CPM Schedule.
Design-Builder shall submit an updated and accurate CPM Schedule to District: (1)
prior to the start of construction, if there are any changes to the initial schedule; (2)
with each progress payment request; and (3) whenever requested to do so by District.
District may withhold progress payments or other amounts due under the Contract
Documents if Design-Builder fails to submit an updated and accurate CPM Schedule.
Upon District’s request, Design-Builder shall submit any schedules or updates to
District in the native electronic format of the software used to create the CPM
Schedule.

Three-Week Look-Ahead Schedules. Design-Builder shall submit a three-week
detailed look-ahead schedule at weekly meetings conducted with District. The three-
week look-ahead schedule shall clearly identify all staffing and other resources which
in Design-Builder’s judgment are needed to complete the Work within the Contract
Time, and it shall clearly state the number of staff to be used on each daily segment
of the Work.

Acceptance. Acceptance of the CPM Schedule by District will not impose on
responsibility for accuracy, for sequencing, scheduling, or progress of the Work, or
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compliance with the Contract Documents. Acceptance will not interfere with or relieve
Design-Builder from Design-Builder’s full responsibility therefor.

ARTICLE 12 - CHANGE IN CONTRACT PRICE; CHANGE IN CONTRACT TIMES
121 Phase 1 Changes.

A. Additional Phase 1 Services. District may direct Design-Builder to perform additional
Phase 1 Services that District determines to be necessary for the proper completion
of Phase 1, which the Parties did not reasonably anticipate would be necessary at
execution of the Contract. Additional Phase 1 Services will be compensated at the
rates set forth in Design-Builder's Cost Proposal Form, subject to adjustment as
allowed by the Contract Documents. Design-Builder shall not be entitled to a mark-up
on the rates set forth in Design-Builder's Cost Proposal Form for additional Phase 1
Services. If rates (i.e. hourly or unit rates) for additional Phase 1 Services are not
identified in Design-Builder's Cost Proposal Form, District will pay for additional Phase
1 Services at a mutually agreeable rate between the Parties based on current market
rates.

B. Excusable Delay. Design-Builder may request additional time to complete a task or
submittal milestone only in the event of an excusable delay. For purposes of this
Article, an excusable delay is a delay only to the completion of a Phase 1 Service and
caused by the following: (i) the actions of District or its employees; (ii) the actions of
those in direct contractual relationship with District, except for Design-Builder; (iii) the
actions of any Governmental Body having jurisdiction over the Project acting in their
role as an authority having jurisdiction that Design-Builder had no control over; (iv) the
actions of any parties not within the reasonable control of Design-Builder; or (v) a
Force Majeure Event. Design-Builder shall not be entitled to any damages or costs
resulting from an excusable delay.

C. Change Order Procedures.

1. An increase to the Phase 1 Fee and/or extensions of time for the performance of
Phase 1 Services must be approved through a Change Order. If Design-Builder
thinks it is entitled to a Change Order, Design-Builder must request a Change
Order within five (5) Days of a directive from District to perform additional Phase 1
Services or of the event otherwise giving rise to the change.

2. To increase the Phase 1 Fee, Design-Builder's request for a Change Order shall
include documentation supporting the need for the request and a cost proposal for
the additional Phase 1 that shows the applicable rates and provides a fair estimate
of the amount of work needed to complete the additional Phase 1 Services. District
may request that Design-Builder propose other options or efficiencies, including
de-scoping a portion of the additional Phase 1 Services.

3. To receive an extension of time for the performance of Phase 1 Services, Design-
Builder's request shall include documentation supporting the need for the request,
and a time impact analysis showing the impact of the extension on completion of
the Phase 1 Services, as well as the impact on potential Work and on the Work as
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a whole. The time impact analysis shall include options to mitigate the impact to
the Critical Path of the Phase 1 Services, including the commencement of Phase
2. The request shall be limited to only the amount of time that is reasonably
necessary for Design-Builder to complete the additional Phase 1 Services. An
extension of time shall be a last resort, and shall only be granted if, and to the
extent that, Design-Builder cannot reasonably complete the Phase 1 Services on
time, including by expediting the Phase 1 Services, at no additional cost to District.

4. If additional Phase 1 Services also result in an excusable delay, Design-Builder
shall request an increase to the Phase 1 Fee and an extension of time
concurrently.

D. Exclusions from Additional Phase 1 Services. Additional Phase 1 Services shall not
include work or services necessary because of negligent errors, omissions or conflicts
of any type in Design-Builder’s performance of Phase 1 Services. This includes, but is
not limited to, any redesign or revisions to Drawings, Technical Specifications or other
documents required to complete the original scope of work that are: (i) an ordinary part
of the design development and review process, including constructability and value
engineering review, or (ii) necessary in order to bring such documents into compliance
with Applicable Law of which Design-Builder was aware or should have been aware.
All such work or services shall constitute Phase 1 Services and shall be performed at
no cost to District.

E. Reduction of Phase 1 Services. Design-Builder shall have the right to reduce the scope
of Phase 1 Services at any time by written notice to Design-Builder. Changes to Phase
1 Services that reduce the scope of Phase 1 Services shall be effective upon the
delivery of the written notice by District pursuant to this Article. Any reduction in the
scope of Phase 1 Services shall result in an appropriate reduction in the Phase 1 Fee,
which shall be reflected in a Change Order.

12.2 Phase 2 Changes.

A. Change Orders Generally.

1. All changes to the Contract, including compensation increases and time
extensions, shall be through a written Change Order in accordance with this
Article. District, without invalidating the Contract, may order changes in the Work
consisting of additions, deletions or other revisions, and Design-Builder’s
compensation and the time for completion shall be adjusted accordingly.
Whenever any change is made as provided for herein, such change shall be
considered and treated as though originally included in the Contract, and shall be
subject to all terms, conditions, and provisions of the original Contract. Design-
Builder shall not be entitled to a claim or bring suit for damages, whether for loss
of profits or otherwise, on account of any decrease or omission of any item or
portion of Work to be done. No dispute, disagreement, or failure of the parties to
reach agreement on the terms of the Change Order shall relieve Design-Builder
from the obligation to proceed with performance of the Work, including Additional
Work, promptly and expeditiously. Any alterations, extensions of time, Additional
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Work, or any other changes may be made without securing consent of Design-
Builder’s surety or sureties.

2. Design-Builder agrees that one of the purposes of progressive design-build
services is to minimize the risk for Change Orders and Change Orders shall be
strictly limited. Change Order Requests shall be kept to a minimum. This Article
shall continue to apply regardless of whether the Parties continue to utilize a GMP
for Construction Work or agree to convert the GMP to a Lump Sum Price.

3. Subject to District approval, the GMP shall not be modified except in the event of
the following circumstances: (a) District directs and authorizes a change which is
related solely to discretionary changes by District (the foregoing excludes changes
resulting from the acts, omissions or other conduct of Design-Builder); (b) Differing
Site Conditions; (c) changes directed by a Governmental Body with jurisdiction
over the Project, or portions thereof, which could not be reasonably foreseen or
anticipated by Design-Builder at the execution of the GMP Amendment; (d)
changes necessitated by amendment(s) to or enactment(s) of Applicable Laws
which could not be reasonably anticipated or foreseen by Design-Builder at the at
the execution of the GMP Amendment; (e) changes resulting from emergencies
not caused, in whole or in part, by the acts, omissions or other conduct of Design-
Builder or its Subcontractors, employees, agents or representatives; or (f) where
expressly allowed by the Contract Documents.

4. Design-Builder has no right to a Change Order for a time extension, extra work, or
other costs of any kind whatsoever (including, without limitation, direct and indirect
costs, delay and disruption damages, overhead, profit or mark-up) resulting from
issues related to, among other things, the following: costs that result from Phase
1 Services or that Design-Builder otherwise should have foreseen prior to
proposing and agreeing to the GMP; design defects or ambiguities; Site conditions
that Design-Builder could have foreseen or discovered prior to Construction Work;
constructability issues, including but not limited to construction feasibility, schedule
or cost; or where Design-Builder failed to recommend alternative solutions as part
of their Phase 1 Services.

5. Design-Builder shall not be entitled to an increase to the GMP if it contains any
contingency or allowances for the costs, which must be utilized and exhausted
prior to requesting a Change Order. Design-Builder may only increase the GMP
through a duly requested and approved Change Order.

B. Contract Change Order Procedures.

1. District Written Directive. District may direct changes in the Work by delivering a
written directive. To the extent the written directive results in a change to
compensation or time, Design-Builder must timely request a Change Order and
comply with all Change Order procedures in accordance with this Article.
Notwithstanding issuance of a written directive, Design-Builder’s failure to timely
request a Change Order shall constitute a waiver by Design-Builder of any
adjustment to compensation or time extension for Work performed under the
directive. District shall not be liable to Design-Builder for Work performed or
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omitted by Design-Builder in reliance on verbal orders. District shall have the right
to order changes in the Work by a unilateral Change Order setting forth District’s
determination of the reasonable additions or savings in the GMP or Contract Time.

2. Design-Builder’s Notice of Change or Delay.

a.

If Design-Builder intends to initiate a Change Order Request, Design-
Builder shall provide District with written notice of the underlying facts and
circumstances that gave rise to the proposed change within the following
times:

(i) If due to Differing Site Conditions, as soon as reasonably practicable
under the conditions, which shall be no longer than three (3) Days from
the discovery date or prior to the alterations of the conditions, whichever
is earlier.

(ii) If due to a Force Majeure Event, as soon as reasonably practicable
under the conditions, but in no case longer than three (3) Days from the
date Design-Builder discovers that the Force Majeure Event gives rise
to a change, unless that the conditions are such that notice within three
(3) Days is not possible or practicable.

(iii) If due to any other matter that may involve an adjustment to the GMP
or Contract Time, as soon as reasonably practicable under the
conditions, but in no case longer than seven (7) Days from the early of
the discovery date of the matter or when the matter should have been
discovered.

To be considered valid and complete, the notice of change or delay shall
include a general statement of the circumstances giving rise to the notice
of change/delay and a reasonable order of magnitude estimate of the
additional costs or time. If the circumstances give rise to both a cost
adjustment and time extension, Design-Builder shall submit the notice of
change and notice of delay concurrently.

3. Change Order Request.

a.

38073.00001\44447688.1

Design-Builder shall submit a Change Order Request for any adjustment
to a GMP or Contract Time. The Change Order Request shall be made
prior to incurring any expense and within fourteen (14) Days from either
Design-Builder's notice of change or delay or District’s written directive
ordering the change. For any costs or information that cannot be
determined at the time Design-Builder submits a Change Order Request,
Design-Builder shall submit to District notice of the costs or information and
all supporting documentation within five (5) Days of when the costs or other
information become subject to determination. The Change Order Request
shall include all of the following information (unless inapplicable to the
change or delay):
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(i) A detailed description of the circumstances giving rise to the request;

(i) A complete itemized cost proposal, including itemized pricing for
Subcontractors;

(iii) Supporting documentation for all costs;

(iv) A time impact analysis showing the impact of the delay to the Critical
Path of the Work;

(v) If any costs or information cannot be determined at the time of the
Change Order Request, a rough order of magnitude of the Change
Order costs and the reason the costs or information cannot be
determined at the time; and

(vi) Certification to the accuracy of the Change Order Request under
penalty of perjury

b. The time impact analysis shall be in the Critical Path method format and
shall show the sequencing of all critical and non-critical new activities
and/or activity revisions affected by the delay, with logic ties to all affected
existing activities noted on the schedule. District may demand, and Design-
Builder shall provide, any additional information supporting the Change
Order Request, including but not limited to native electronic format version
of schedules and time impact analyses. Design-Builder shall provide the
requested additional information within five (5) Days of the request.

4. District’s Final Decision on Change Order; Ordered Changes. If District denies the
Change Order Request or disagrees with the proposal submitted by Design-
Builder, it will notify Design-Builder, and District will provide its opinion of the
appropriate price or time extension. If no agreement can be reached, District shall
have the right in its sole discretion to order the Work performed, to the extent
permitted by law, on a time and materials basis or to issue a unilateral Change
Order setting forth District’s determination of the reasonable additions or savings
in costs and time attributable to the extra or deleted work. District’s determination
shall become final and binding if Design-Builder fails to submit a claim in writing in
accordance with the General Conditions to District within fourteen (14) Days of
denying the Change Order Request, or for the issuance of a unilateral Change
Order, disputing the terms of the unilateral Change Order and providing such
supporting documentation for its position as District may reasonably require.

5. Design-Builder’'s Waiver of Further Relief.

a. Design-Builder recognizes and acknowledges that timely submission of a
formal written notice of change or delay and Change Order Request,
whether or not the circumstances of the change may be known to District
or available to District through other means, is not a mere formality but is
of crucial importance to the ability of District to promptly identify, prioritize,
evaluate and mitigate the potential effects of changes. Any form of informal
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notice, whether verbal or written (including, without limitation, statements
in requests for information, statements in Submittals, statements at any job
meeting or entries on monthly reports, daily logs or job meeting minutes),
that does not strictly comply with the formal requirements of this Article,
shall accordingly be insufficient.

b. DESIGN-BUILDER’S FAILURE TO PROVIDE A COMPLETE AND
TIMELY NOTICE OF CHANGE OR DELAY, CHANGE ORDER
REQUEST, NOTICE DISPUTING A UNILATERAL CHANGE ORDER, OR
TO COMPLY WITH ANY OTHER REQUIREMENT OF THIS ARTICLE,
SHALL CONSTITUTE A WAIVER BY DESIGN-BUILDER OF THE RIGHT
TO A GMP ADJUSTMENT ON ACCOUNT OF SUCH CIRCUMSTANCES
AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE BY
MEANS OF THE CLAIMS DISPUTE RESOLUTION PROCESS OR BY
ANY OTHER LEGAL PROCESS OTHERWISE PROVIDED FOR UNDER
APPLICABLE LAWS.

C. Change Order Format. A Change Order signed by Design-Builder indicates Design-
Builder's agreement therewith, including any adjustment in compensation or extension
of time, and the full and final settlement of all costs (direct, indirect and overhead)
related to the Work authorized by the Change Order. District may designate the forms
to be used for notices, requests, and Change Orders. If so designated, Design-Builder
may only use such forms. Design-Builder shall not reserve a right to assert impact
costs, extended job site costs, extended overhead, constructive acceleration and/or
actual acceleration beyond what is stated in the Change Order. No claims shall be
allowed for impact, extended overhead costs, constructive acceleration and/or actual
acceleration due to a multiplicity of changes and/or clarifications. Design-Builder may
not change or modify District’s Change Order form in an attempt to reserve additional
rights.

D. Determining Adjustments to Compensation.

1. Pricing Generally. Design-Builder shall not be entitled to any compensation for
Construction Work subject to a Change Order except as expressly set forth in this
Article.

2. Unit Pricing. For the increasing or decreasing of Construction Work within a GMP
that is paid for on an unit price basis, the Additional Work shall be paid for
according to the unit price established for such Construction Work and the GMP
will be adjusted accordingly. An adjustment in compensation will be made for
changes which require increases or decreases in the quantity of any unit price item
in such a manner as to materially increase or decrease its unit cost, as determined
by District, or which for any other reason cannot in the judgment of District be
equitably paid for at the unit price. Design-Builder's Self-Performance Fee or
Design-Builder’s Subcontractor Fee shall not be applied to the unit price if the unit
price includes such fees.
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3. Lump Sum Pricing. Compensation for lump sum Change Orders shall be limited to

expenditures necessitated specifically by the Additional Work. A lump sum Change
Order shall be determined on an Open Book Basis and by the same method as
establishing a GMP. If the Additional Work is performed by a Subcontractor
providing Subcontracted Construction Work, the Subcontractor’s pricing for a lump
sum Change Order shall be determined on an Open Book Basis and by the same
method for determining pricing from Design-Builder when establishing a GMP.
Subcontractors will be entitled to a markup for home office overhead and profit on
Subcontractor’'s Cost of Work in an amount not to exceed 10%.

4. T&M Pricing.

38073.00001\44447688.1

a. T&M Pricing Generally.

(i) District may direct Design-Builder to proceed with Additional Work with
payment to be made on the basis of the actual verified Cost of Work in
the proper performance of the Additional Work, with Design-Builder’s
Self-Performance Fee applied to the Cost of Work. Design-Builder will
be entitled any verified increased costs for insurance and bonds, which
will not be subject to Design-Builder’'s Self-Performance Fee.

(ii) If the Additional Work is performed by Subcontractors, payment will be
made on the basis of the actual verified Subcontractor’'s Cost of Work
in the proper performance of the Additional Work, with Design-Builder’s
Subcontractor Fee applied to the Cost of Work. Subcontractors will be
entitted to a markup for home office overhead and profit on
Subcontractor’s Cost of Work in an amount not to exceed 10%. Design-
Builder and Subcontractor will be entitled any verified increased costs
for insurance and bonds, which will not be subject to Design-Builder’s
Subcontractor Fee or Subcontractor’'s markup for home office overhead
and profit.

(iii) If the Project is federally funded, a time and materials Change Order
shall only be issued after a determination that no other Change Order
methodology is suitable and the Change Order shall include a ceiling
price that Design-Builder exceeds at its own risk.

T&M Daily Sheets. Design-Builder must submit timesheets, materials
invoices, records of equipment hours, and records of rental equipment
hours to District for an approval signature each day that Construction Work
is performed on a time-and-material basis. The District's Representative’s
signature on time sheets only serves as verification that the Construction
Work was performed and is not indicative of District's agreement to Design-
Builder’s entitlement to the cost.

T&M Summary Sheet. Design-Builder shall submit a T&M summary sheet,
which shall include total actual costs, within five (5) Days following
completion of Additional Work on a time-and-material basis. Design-
Builder’s total actual cost shall be presented in a summary table in an
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12.3

12.4

electronic spreadsheet file by labor, material, equipment, and any other
costs, along with documentation supporting the costs. Design-Builder's
failure to submit the T&M summary sheet within five (5) Days of completion
of the Additional Work will result in Design-Builder's waiver for any
reimbursement of any costs associated with the Additional Work.

Partnering.

A

Dispute Resolution Ladder. At the discretion of District, the Parties will partner to
create a dispute resolution ladder to facilitate open communication and close
cooperation that involves both Design-Builder and District personnel working together
for the purpose of establishing a mutually beneficial, proactive, cooperative
environment within which to achieve Project objectives, resolve issues, and implement
actions as required. The dispute resolution ladder will provide the authority for both
Design-Builder and District personnel at all levels with parameters and procedures for
escalating disputes.

Procedure for Resolving Claims.

A.

B.

Prerequisites. Design-Builder shall timely comply with any and all requirement of the
Contract Documents pertaining to notices and requests for changes to a GMP or
Contract Time, including but not limited to all requirements for a Change Order, as a
prerequisite to filing any claim governed by this Article. The failure to timely submit a
notice of delay or notice of change, or to timely request a change to the time for
completion or Design-Builder’'s compensation, or to timely provide any other notice or
request required herein shall constitute a waiver of the right to further pursue the claim
under the Contract or at law.

Intent. Effective January 1, 1991, Section 20104 et seq., of the California Public
Contract Code prescribes a process utilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction
claims of $375,000 or less. Effective January 1, 2017, Section 9204 of the Public
Contract Code prescribes a process for negotiation and mediation to resolve disputes
on construction claims. The intent of this Article is to implement Sections 20104 et seq.
and Section 9204 of the California Public Contract Code. This Article shall be
construed to be consistent with all Applicable Law, including but not limited to these
statutes.

C. Claims.

1. For purposes of this Article, “Claim” means a separate demand by Design-Builder
for:

a. An adjustment to the Contract Time including, without limitation, for relief
from damages or penalties for delay assessed by District;

b. Payment by District of money or damages arising from Services done by
or on behalf of Design-Builder pursuant to the Contract, payment for which
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is not otherwise expressly provided or to which Design-Builder is not
otherwise entitled; or

c. An amount the payment of which is disputed by District.

2. A “Claim” does not include any demand for payment for which Design-Builder has
failed to provide notice, submit a Change Order Request, or otherwise failed to
follow any procedures contained in the Contract Documents.

D. Filing Claims. Claims governed by this Article may not be filed unless and until Design-
Builder completes any and all requirements of the Contract Documents pertaining to
notices and requests for changes to a GMP or Contract Time, and Design-Builder’s
Change Order Request has been denied in whole or in part. Claims governed by this
Article must be filed no later than thirty (30) Days after a request for change has been
denied in whole or in part or after any other event giving rise to the Claim. The Claim
shall be submitted in writing to District and shall include on its first page the following
words in 16 point capital font: “THIS IS A CLAIM.” The Claim shall include all
information and documents necessary to substantiate the Claim, including but not
limited to those identified below. Nothing in this Article is intended to extend the time
limit or supersede notice requirements otherwise provided by Contract Documents.
Failure to follow such contractual requirements shall bar any Claims or subsequent
proceedings for compensation or payment thereon.

E. Documentation. Design-Builder shall submit all Claims in the following format:

1. Summary description of Claim including basis of entitlement, merit and amount of
time or money requested, with specific reference to the Contract Document
provisions pursuant to which the Claim is made

2. List of documents relating to Claim:

a. Technical Specifications
b. Drawings
c. Clarifications (Requests for Information)
d. Schedules
e. Other
3. Chronology of events and correspondence

4. Narrative analysis of Claim merit

5. Analysis of Claim cost, including calculations and supporting documents
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6. Time impact analysis in the form required by the Contract Documents or, if the
Contract Documents do not require a particular format, CPM format, if an
adjustment of Contract Time is requested

F. District's Response. Upon receipt of a Claim pursuant to this Article, District shall
conduct a reasonable review of the Claim and, within a period not to exceed 45 Days,
shall provide Design-Builder a written statement identifying what portion of the Claim
is disputed and what portion is undisputed. Any payment due on an undisputed portion
of the Claim will be processed and made within 60 Days after District issues its written
statement.

1. If District needs approval from the District Board of Directors to provide Design-
Builder a written statement identifying the disputed portion and the undisputed
portion of the Claim, and the District Board of Directors does not meet within the
45 Days or within the mutually agreed to extension of time following receipt of a
Claim sent by registered mail or certified mail, return receipt requested, District
shall have up to three (3) Days following the next duly publicly noticed meeting of
the District Board of Directors after the 45-Day period, or extension, expires to
provide Design-Builder a written statement identifying the disputed portion and the
undisputed portion.

2. Within 30 Days of receipt of a Claim, District may request in writing additional
documentation supporting the Claim or relating to defenses or claims District may
have against Design-Builder. If additional information is thereafter required, it shall
be requested and provided pursuant to this subdivision, upon mutual agreement
of District and Design-Builder. Design-Builder shall provide the requested
documentation or information within 30 Days of the written request by District.
District’s written response to the Claim, as further documented, shall be submitted
to Design-Builder within 30 Days (if the Claim is less than $50,000, within 15 Days)
after receipt of the further documentation, or within a period of time no greater than
that taken by Design-Builder in producing the additional information or requested
documentation, whichever is greater.

G. Meet and Confer. If Design-Builder disputes District’s written response, or District fails
to respond within the time prescribed, Design-Builder may so notify District, in writing,
either within 15 Days of receipt of District’s response or within 15 Days of District’s
failure to respond within the time prescribed, respectively, and demand in writing an
informal conference to meet and confer for settlement of the issues in dispute. Upon
receipt of a demand, District shall schedule a meet and confer conference within 30
Days for settlement of the dispute.

H. Mediation.

1. Within 10 business days following the conclusion of the meet and confer
conference, if the Claim or any portion of the Claim remains in dispute, District
shall provide Design-Builder a written statement identifying the portion of the Claim
that remains in dispute and the portion that is undisputed. Any payment due on an
undisputed portion of the Claim shall be processed and made within 60 Days after
District issues its written statement. Any disputed portion of the Claim, as identified
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by Design-Builder in writing, shall be submitted to nonbinding mediation, with
District and Design-Builder sharing the associated costs equally. District and
Design-Builder shall mutually agree to a mediator within 10 business days after
the disputed portion of the Claim has been identified in writing, unless the parties
agree to select a mediator at a later time.

2. If the Parties cannot agree upon a mediator, each Party shall select a mediator
and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the Claim. Each Party shall bear the fees and
costs charged by its respective mediator in connection with the selection of the
neutral mediator.

3. For purposes of this Article, mediation includes any nonbinding process, including,
but not limited to, neutral evaluation or a dispute review board, in which an
independent third party or board assists the parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform
to the timeframes in this Article.

4. Unless otherwise agreed to by District and Design-Builder in writing, the mediation
conducted pursuant to this section shall excuse any further obligation under
Section 20104.4 to mediate after litigation has been commenced.

5. The mediation shall be held no earlier than the date Design-Builder completes the
applicable GMP Work Package or the date that Design-Builder last performs Work
on the Project, whichever is earlier. All unresolved Claims shall be considered
jointly in a single mediation, unless a new unrelated Claim arises after mediation
is completed.

I. Procedures After Mediation. If following the mediation, the Claim or any portion
remains in dispute, Design-Builder must file a California Government Code claim
pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 (commencing
with Section 910) of Part 3 of Division 3.6 of Title 1 of the California Government Code
prior to initiating litigation. For purposes of those provisions, the running of the period
of time within which a California Government Code claim must be filed shall be tolled
from the time Design-Builder submits his or her written Claim pursuant to subdivision
(a) until the time that mediation is completed.

J. Civil Actions. The following procedures are established for all civil actions filed to
resolve Claims of $375,000 or less:

1. Within 60 Days, but no earlier than 30 Days, following the filing or responsive
pleadings, the court shall submit the matter to non-binding mediation unless
waived by mutual stipulation of both Parties or unless mediation was held prior to
commencement of the action in accordance with California Public Contract Code
section 9204 and the terms of the Contract. The mediation process shall provide
for the selection within 15 Days by both Parties of a disinterested third person as
mediator, shall be commenced within 30 Days of the submittal, and shall be
concluded within 15 Days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.
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2. If the matter remains in dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of
the California Code of Civil Procedure, notwithstanding Section 1114.11 of that
code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016)
of Chapter 3 of Title 3 of Part 4 of the California Code of Civil Procedure) shall
apply to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration. In addition to Chapter 2.5 (commencing with
Section 1141.10) of Title 3 of Part 3 of the California Code of Civil Procedure, (A)
arbitrators shall, when possible, be experienced in construction law, and (B) any
party appealing an arbitration award who does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, also
pay the attorney’s fees on appeal of the other party.

K. Government Code Claim Procedures.

1. This Article does not apply to tort claims and nothing in this Article is intended nor
shall be construed to change the time periods for filing tort claims or actions
specified by Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.5 of Title 1 of the California
Government Code.

2. In addition to any and all requirements of the Contract Documents pertaining to
notices of and requests for adjustment to the Contract Time, GMP or compensation
or payment for Additional Work, disputed Work, construction claims and/or
changed conditions, Design-Builder must comply with the claim procedures set
forth in California Government Code section 900, et seq. prior to filing any lawsuit
against District.

3. Such California Government Code claims and any subsequent lawsuit based upon
the California Government Code claims shall be limited to those matters that
remain unresolved after all procedures pertaining to adjustment of the Contract
Time or GMP for Additional Work, disputed Work, construction claims, and/or
changed conditions have been followed by Design-Builder. If Design-Builder does
not comply with the California Government Code claim procedure or the
prerequisite contractual requirements, Design-Builder may not file any action
against District.

4. A California Government Code claim shall be inclusive of all unresolved
Claims known to Design-Builder or that should reasonably by known to
Design-Builder excepting only new unrelated Claims that arise after the
California Government Code claim is submitted.

L. Non-Waiver. District’s failure to respond to a Claim from Design-Builder within the time
periods described in this Article or to otherwise meet the time requirements of this
Article shall result in the Claim being deemed rejected in its entirety, and shall not
constitute a waiver of any rights under this Article.
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M. Litigation. Any claims, disputes, or controversies between the parties arising out of or
related to the Contract, which have not been resolved in accordance with the
procedures set forth herein shall be resolved in a court of competent jurisdiction.

N. Duty to Continue Performance. Unless provided to the contrary in the Contract
Documents, Design-Builder shall continue to perform Work, pending the final
resolution of any dispute or disagreement between Design-Builder and District.
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ARTICLE 13 - COMPLETION; GUARANTEE OF WORK

13.1 Final Completion.

A. Conditions for Final Completion of Work. The following conditions shall be satisfied by

Design-Builder to constitute Final Completion of Work, each of which must be satisfied
in all material respects by Design-Builder to terminate the Contract Time:

1.

Governmental Approvals. All Governmental Approvals required under Applicable
Law and the Contract to be obtained by Design-Builder shall be in full force and
effect for the Work, and certified copies of all such Governmental Approvals shall
have been delivered to District;

Contract Documentation. Design-Builder has delivered, in accordance with the
Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
inspection, Record Drawings, and other documents required by the Contract
Documents for the Project.

Conditions in_Special Conditions or GMP_Amendment. Any and all conditions
required by the Special Conditions or the GMP Amendment have been satisfied
by Design-Builder and approved by District; and

Certification of Final Completion. District has approved in writing a Certificate of
Final Completion that the Work is entirely complete and in all respects is in
compliance with the Contract Documents, including, but not limited, to the Punch
List for the Work;

B. Certificate of Final Completion. The process for District issuing a Certificate of Final

Completion consists of the following:

1.

Design-Builder shall notify District in writing that Work is complete and request that
District issue a Certificate of Final Completion.

District will inspect the Work and determine if the Work is complete in accordance
with the Contract Documents and any and all conditions required by the Special
Conditions or GMP Amendment.

If District determines that the Work is not complete, District will notify Design-
Builder in writing of the Work to be completed and issue a Punch List.

Design-Builder shall complete the Punch List and re-submit the request for Final
Completion. Should the Punch List items be found not in compliance with the
requirements of the Contract Documents, District will notify Design-Builder in
writing of items of noncompliance. Design-Builder shall take such measures as
necessary to complete such items of noncompliance. Failure to include an item on
the Punch List does not alter Design-Builder’s responsibility to comply with the
Contract Documents.
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5.

If District determines that the Work is entirely complete, a Certificate of Final
Completion will be issued by District. The certificate shall establish the date of
Final Completion for the Work.

C. Certificate of Final Completion. Issuance of a Certificate of Final Completion shall not

discharge the duty of Design-Builder to complete the Work in accordance with the
Contract Documents and shall not constitute a waiver of defects or missing or
incomplete Work, whether or not identified in the Punch List.

13.2 Guarantee of Work.

A. Project Warranty.

1.

Design-Builder warrants and guarantees in its Project Warranty, without limitation,
the following:

a. Work shall: (i) be new, of recent manufacture and of good quality; (ii)
conform to the requirements of the Contract Documents; and (iii) be free of
material faults or defects.

b. All items having a manufacturer's warranty installed under the Contract
shall be installed by or under the directive of the manufacturer or his
certified agent in order to conform with the manufacturer's warranty
requirements. All Work, including any repairs or replacements, involving
manufacturer's products shall be performed in accordance with
manufacturer's recommendations in order to maintain all warranties.

c. Neither final payment nor any provision in the Contract Documents shall
relieve Design-Builder of responsibility for faulty materials or workmanship.

2. Design-Builder acknowledges and agrees that the Project Warranty is in addition

to, and not in limitation of, any other warranties, rights and remedies available to
District under the Contract or Applicable Law, and shall not limit Design-Builder's
liability or responsibility imposed by the Contract or Applicable Law with respect to
the Work, including to latent defects, gross mistakes, or fraud. Nothing in the
Project Warranty or in the Contract Documents shall be construed to limit the rights
and remedies available to District at law or in equity, including, but not limited to,
Code of Civil Procedure section 337.15.

B. Project Warranty Period and Work.

1.

Design-Builder hereby agrees to repair or replace, at the discretion of District, any
or all Work that may prove to be defective in its workmanship, materials furnished,
methods of installation, fail to conform to the Contract Document requirements or
otherwise not in accordance with the requirements of the Project Warranty,
together with any other Work which may be damaged or displaced by such
defect(s) commencing on date of Final Completion for the Work and terminating
after a period of two (2) years (or as otherwise indicated in the Contract Documents
or in any guarantee or warranty provided by any manufacturer or supplier of
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equipment or materials incorporated into the Work, whichever is later) without any
expense whatever to District, ordinary wear and tear and unusual abuse and
neglect excepted.

2. Design-Builder shall remedy at its sole expense any damage to District-owned or
controlled real or personal property. All costs associated with such corrective
actions and testing, including the removal, replacement, and reinstitution of
equipment and materials necessary to gain access, shall be the sole responsibility
of Design-Builder.

3. For any warranty Work so corrected, Design-Builder’s obligation hereunder to
correct the warranty Work shall be reinstated for a one (1) year period after the
Work is corrected. This additional warranty period shall apply only to that portion
of Work that was corrected. Design-Builder shall perform such tests as District may
require to verify that any corrective actions, including, without limitation, redesign,
repairs, and replacements comply with the requirements of the Contract
Documents.

4. In the event of Design-Builder’'s failure to comply with the above-mentioned
conditions within ten (10) Days after being notified in writing of required repairs, to
the reasonable satisfaction of District, District shall have the right to correct and
replace any defective or non-conforming Work and any work damaged by such
work or the replacement or correction thereof at Design-Builder’s sole expense.
Design-Builder shall be obligated to fully reimburse District for any expenses
incurred hereunder immediately upon demand.

5. In the event of any emergency constituting an immediate hazard to health, safety,
property, or licensees, when caused by Work of Design-Builder not in accordance
with the Contract requirements, District may undertake at Design-Builder’s
expense, and without prior notice, all Work necessary to correct such condition.

C. Manufacturer’'s Warranties. Without limiting the Project Warranty or any guarantees of
Design-Builder in the Contract Documents or at law, Design-Builder shall obtain for
District all warranties that would be given in normal commercial practice and assign to
District any and all manufacturer’s or installer's warranties for equipment or materials
not manufactured by Design-Builder and provided as part of the Work, to the extent
that such third-party warranties are assignable and extend beyond the warranty period
set forth in this Article. Assignments will not relieve Design-Builder of its responsibility
in the case of a manufacturer’s or installer's failure to fulfill guarantee or warranty
provisions. Design-Builder shall furnish District with all warranty and guarantee
documents prior to final acceptance of the Project by District as required. Nothing in
these Contract Documents is intended to limit any third-party warranty that provides
District with greater warranty rights than those provided under the Project Warranty,
as set forth in the Contract.

D. District Furnished Materials and Equipment. When specifically indicated in the
Contract Documents or when directed by District, District may furnish materials or
equipment to Design-Builder for installation and incorporation into the Work. In the
event any act or failure to act by Design-Builder shall cause a warranty applicable to
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any materials or products purchased by District for installation by Design-Builder to be
voided or reduced, Design-Builder shall indemnify District from and against any cost,
expense, or other liability arising therefrom, and shall be responsible to District for the
cost of any repairs, replacement or other costs that would have been covered by the
warranty but for such act or failure to act by Design-Builder.

E. No Limitation Period. Nothing contained in this Article shall be construed to establish
a period of limitation with respect to other obligations that Design-Builder has under
the Contract or under Applicable Law with respect to the Work, including warranties,
guarantees, and obligations with respect to latent defects. The warranty period for the
Project Warranty relates only to the specific obligations of Design-Builder to respond
to notices from District under the Project Warranty, and have no relationship to the
time within which the obligation of Design-Builder to comply with the Contract may be
enforced, nor the time within which proceedings may be commenced to establish
Design-Builder’s liability with respect to its obligations under the Contract.
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ARTICLE 14 - TERMINATION; SUSPENSION

14.1

Termination of Phase 1 Services.

A. Termination Without Cause.

1.

2.

District may, at any time, with or without reason, terminate the Contract during
Phase 1 and compensate Design-Builder only for the Phase 1 Services
satisfactorily rendered to the date of termination. Written notice by District shall be
sufficient to stop further performance of Phase 1 Services by Design-Builder.
Notice shall be deemed given when received by Design-Builder or no later than
three (3) Days after the day the notice was mailed, whichever is sooner. Design-
Builder cannot terminate the Contract without cause.

All deliverables including, without limitation, Early Purchase Items, Early
Construction Packages, Construction Documents, Work Product, drawings,
documents, engineering, budget costs, preliminary design, schedule and data
developed by Design-Builder during the Phase 1 shall become the exclusive
property of District and shall be provided to District within ten (10) Days of District’s
notice to Design-Builder of termination.

B. Termination for Cause by District.

1.

2.

District may terminate the Contract during the Phase 1 upon giving of written notice
of intention to terminate for cause. Cause shall include, without limitation, the
following:

a. material violation of the Contract by Design-Builder;

b. any act by Design-Builder exposing District to liability to others for personal
injury or property damage; or

c. Design-Builder is adjudged to be bankrupt, Design-Builder makes a
general assignment for the benefit of creditors or a receiver is appointed
on account of Design-Builder’s insolvency.

Written notice by District shall contain the reasons for such intention to terminate
and unless within three (3) Days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, the
Contract shall upon the expiration of the three (3) Days cease and terminate. In
the event of this termination, District may secure Phase 1 Services from another
contractor. If the expense, fees, and/or costs to District exceeds the cost of
providing Phase 1 Services pursuant to the Contract, Design-Builder shall
immediately pay the excess expense, fees, and/or costs to District upon the receipt
of District’s notice of these expense, fees, and/or costs. The foregoing provisions
are in addition to and not a limitation of any other rights or remedies available to
District.
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3. All deliverables including, without limitation, Early Purchase Items, Early
Construction Packages, Work Product, documents, engineering support, budget
costs, schedule and data developed by Design-Builder during the Preconstruction
Phase shall become the exclusive property of District and shall be provided to
District within ten (10) Days of District’s notice to Design-Builder of termination.

14.2 Suspension of Phase 1 Services by District.

A. District may, for any reason through a written notice to Design-Builder, order Design-
Builder to suspend performance of Phase 1 Services. Prior to any resumption of Phase
1 Services at District’s direction, Design-Builder shall notify District of any additional
costs Design-Builder believes it is entitled to within 30 Days of its receipt of the request
to resume suspended Phase 1 Services, or such claim shall conclusively be deemed
to have been waived. District shall not be liable for any additional costs, damages or
anticipated profits incurred by Design-Builder or its Subcontractors and the Phase 1
Fee shall not be increased during the period of suspension, except the actual costs
incurred by Design-Builder, excluding overhead and profit, for reasonable and
unavoidable costs of suspending Phase 1 Services. If Design-Builder establishes that
the suspension of Phase 1 Services had a material and adverse effect on Design-
Builder's costs for the performance of Phase 1 Services, Design-Builder shall be
entitled to cost relief, as appropriate and determined by District acting reasonably and
subject to Design-Builder’'s duty to mitigate damages.

14.3 Suspension of Work by District.

A. Districtin its sole and absolute discretion for any reason or no reason whatsoever may
at any time, with or without cause, suspend performance of all or any part of the Work
by giving not less than five (5) Days written notice to Design-Builder. Such notice of
suspension of Work will designate the amount and type of labor, material and
equipment to be committed to the Project during the period of suspension. Design-
Builder shall use its best efforts to utilize its labor, material, and equipment in such a
manner as to minimize costs and/or Project schedule impacts associated with
suspension.

B. Upon receipt of any such notice, Design-Builder shall, unless the notice requires
otherwise, do the following: (1) immediately discontinue Work on the date and to the
extent specified in the notice; (2) place no further orders or subcontracts for material,
services, equipment or facilities with respect to suspended Work other than to the
extent required in the notice; (3) promptly make every reasonable effort to obtain
suspension upon terms satisfactory to District of all orders, subcontracts, and rental
agreements to the extent they relate to performance of Work suspended; and (4)
continue to protect and maintain the Project including those portions on which Work
have been suspended.

C. District shall not be liable for any additional costs, damages or anticipated profits
incurred by Design-Builder or its Subcontractors and the GMP shall not be increased
during the period of suspension, except the actual costs incurred by Design-Builder,
excluding overhead and profit, for (a) the purpose of safeguarding the Project and
material and equipment in transit or at the Site during the period of suspension, (b)
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Design-Builder’s or its Subcontractor’s rented equipment which must maintained at
the Site and to the extent costs cannot be mitigated by Design-Builder, or (c) other
reasonable and unavoidable costs of shutting down the Project, or reassembling
personnel and equipment resulting directly from such suspension. Design-Builder shall
be granted an extension of the Contract Time equal to the number of days
performance of Work are suspended; provided, however, that no actual costs or
extension of Contract Time shall be granted if the suspension results from Design-
Builder's non-compliance with the requirements of the Contract.

14.4 Termination of Work for Cause by District.

A

In the sole estimation of District, if Design-Builder refuses or fails to prosecute the
Work or any separable part thereof with such diligence as will insure its completion
within the time specified by the Contract Documents, or any extension thereof, or fails
to complete Work within such time, or if Design-Builder should be adjudged a bankrupt,
or if it should make a general assignment for the benefit of its creditors, or if a receiver
should be appointed on account of its insolvency, or Design-Builder or any of its
Subcontractors should violate any of the provisions of the Contract, District may serve
written notice upon Design-Builder and its surety of District's intention to terminate the
Contract. This notice of intent to terminate shall contain the reasons for such intention
to terminate the Contract, and a statement to the effect that Design-Builder's right to
perform the Contract shall cease and terminate upon the expiration of ten (10) Days
unless such violations have ceased and arrangements satisfactory to District have
been made for correction of said violations.

. After expiration of the ten (10) Day period, District may terminate the Contract by

providing a notice of termination to Design-Builder. District may take over and
complete the Work by any method it may deem appropriate, including enforcement of
the Performance Bond. If District takes over the Work, District may, without liability for
so doing, take possession of and utilize in completing the Work such materials,
appliances, plant, and other property belonging to Design-Builder as may be on the
Site.

Design-Builder shall not be entitled to receive any further payment hereunder as a
result of such termination. Design-Builder and its surety shall be liable to District for
any excess costs or other damages incurred by District to complete the Work, including
professional services and expenses, reasonable overhead, profit, and attorneys' fees.
This payment obligation shall survive completion of the Project and termination or
expiration of the Contract.

14.5 Termination of Work for Convenience by District.

A

District may terminate performance of the Work in whole or, from time to time, in part,
upon ten (10) Days written notice if District determines that termination is in District's
interest. Design-Builder shall discontinue all or any part of the Work upon delivery to
Design-Builder of a notice of termination specifying that the termination is for the
convenience of District, the extent of termination, and the effective date of such
termination.
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B. After receipt of notice of termination, and except as directed by District, Design-Builder
shall, regardless of any delay in determining or adjusting any amounts due under this
termination for convenience clause, immediately proceed with the following
obligations: (1) stop Work as specified in the notice of termination; (2) complete any
Work specified in the notice of termination in a least cost/shortest time manner while
still maintaining the quality called for under the Contract Documents; (3) leave the Site
upon which Design-Builder was working in a safe and sanitary manner such that it
does not pose any threat to the public health or safety; (4) terminate all subcontracts
to the extent that they relate to the portions of the Work terminated; and (5) place no
further subcontracts or orders, except as necessary to complete the continued portion
of the Contract.

C. In case of such termination for District’'s convenience, Design-Builder shall be entitled
to receive payment for Work actually completed by Design-Builder in conformity with
the Contract prior to Design-Builder’s receipt of District's notice of termination and
costs incurred by reason of such termination. Any documentation substantiating costs
incurred by Design-Builder solely as a result of District's exercise of its right to
terminate the Contract pursuant to this clause, which costs Design-Builder is
authorized under the Contract documents to incur, shall: (1) be submitted to and
received by District no later than 30 Days after the effective date of the notice of
termination; (2) describe the costs incurred with particularity; and (3) be conspicuously
identified as “Termination Costs occasioned by District's Termination of Work for
Convenience.” If District rejects any costs, Design-Builder shall be deemed to waive
the rejected costs unless Design-Builder files a claim within thirty (30) Days of the
rejection pursuant to the dispute resolution procedures in these General Conditions.

D. Design-Builder shall be entitled to receive only the amounts payable under this Article,
and Design-Builder specifically waives any claim for any other amounts or damages,
including, but not limited to, any claim for consequential damages or lost profits. The
provisions in this Article are in addition to and not in limitation of any other rights or
remedies available to District.

E. Termination of the Contract shall not relieve surety of its obligation for any just claims
arising out of or relating to the Work performed.

F. Notwithstanding any other provision of this Article, when immediate action is
necessary to protect life and safety or to reduce significant exposure or liability, District
may immediately order Design-Builder to cease Work on the Project until such safety
or liability issues are addressed to the satisfaction of District or the Contract is
terminated.

G. If District terminates Design-Builder for cause, and it is later determined that the
termination was wrongful, such default termination shall automatically be converted to
and treated as a termination for convenience. In such event, Design-Builder shall be
entitled to receive only the amounts payable under this Article, and Design-Builder
specifically waives any claim for any other amounts or damages, including, but not
limited to, any claim for consequential damages or lost profits.
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ARTICLE 15 - MEASUREMENT; PAYMENT

15.1

Payment of Compensation for Phase 1 Services.

A

Phase 1 Fee. District shall pay Design-Builder the Phase 1 Fee in the manner and
subject to the terms and conditions set forth in the Contract. Design-Builder agrees
that the Phase 1 Fee, when earned, shall be Design-Builder’s entire compensation
and reimbursement for the performance of Phase 1 Services, inclusive of all costs,
expenses and disbursements paid or incurred by Design-Builder, as well as all
overhead, administration, risk and profit, subject to adjustment in the Contract
Documents.

Invoicing. Design-Builder shall submit a monthly itemized statement of Phase 1
Services charges and expenses to District on the fifth (5th) day of each month. The
itemized statement shall reflect the hours spent, or scope of work performed, by
Design-Builder in performing its Phase 1 Services, and, if applicable, the statements
shall reflect expenses and materials, and the hourly charges shall not exceed the rates
set forth in the Contract Documents. The itemized statement shall show the days and
hours worked each workday Design-Builder performs Phase 1 Services for the
previous month.

Payment. Payment for the Phase 1 Services shall be made for all undisputed amounts
in monthly installment payments within thirty (30) Days after Design-Builder submits
an itemized statement to District for Phase 1 Services actually completed and after
District’s written approval of Phase 1 Services, or the portion of the Phase 1 Services
for which payment is to be made. Payment shall not constitute acceptance of any
Phase 1 Services completed by Design-Builder.

. Payment Disputes. Nothing contained in the Contract shall require District to pay for

any Phase 1 Services which are not performed in accordance with the terms and
conditions of the Contract. If District disputes in good faith any payment request for
Phase 1 Services, District shall pay all undisputed amounts when due but may
withhold payment of the disputed amount, and shall provide Design-Builder with a
written objection indicating the amount being disputed and the reasons then known to
District for the dispute. In the event that Design-Builder disputes any amounts offset
by District, it shall provide District with a written objection indicating the amount being
disputed and the reasons then known to Design-Builder. If Design-Builder is unable to
reach agreement with District as to the payment dispute, Design-Builder may elect to
initiate dispute resolution procedures in accordance with the Contract Documents.

15.2 Payment of Compensation for Phase 2 Work.

A.

Wavier and Releases. Each application for payment shall show each Subcontractor
and Supplier participating in the Work completed during the previous progress period
and the dollar amount of such participation. Each progress payment application shall
be accompanied by:

1. A conditional waiver and release upon progress payment pursuant to Civil Code
Section 8132 for each Subcontractor and Supplier participating in the Work
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completed during the previous progress period which shall be in an amount no less
than the dollar amount of such participation; and

2. A conditional waiver and release upon progress payment pursuant to Civil Code
Section 8132 on behalf of Design-Builder which shall be in an amount no less than
the dollar amount of the total requested in the payment application.

3. Completed progress payment form, supplied by District, which includes a payment
certification by the Design-Builder certifying that the Work for which payment is
requested has been accomplished.

Design-Builder shall thereafter, within twenty (20) Days of receipt of the payment from
District, complete an unconditional waiver and release upon progress payment
pursuant to Civil Code Section 8134 for each Subcontractor and Supplier participating
in the Work completed during the previous progress period and an unconditional
waiver and release upon progress payment pursuant to Civil Code Section 8134 on
behalf of Design-Builder in an amount no less than the amount received from District,
and submit the same with Design-Builder's subsequent application for payment.

B. Security for Money Withheld. Pursuant to Section 22300 of the California Public
Contract Code, Design-Builder may request District to make retention payments
directly to an escrow agent or may substitute securities for any money withheld by
District to ensure performance under the Contract. At the request and expense of
Design-Builder, securities equivalent to the amount withheld shall be deposited with
District or with a state or federally chartered bank as the escrow agent who shall return
such securities to Design-Builder upon satisfactory completion of the Contract. Deposit
of securities with an escrow agent shall be subject to a written agreement substantially
in the form provided in Section 22300 of the California Public Contract Code.

C. Cost Breakdown. Design-Builder shall furnish on forms approved by District within ten
(10) Days of the Notice to Proceed for Phase 2, a schedule of values allocating the
entire Phase 2 Price to the various portions of the Work and prepared in such a form
and supported by such data to substantiate its accuracy as the District's
Representative may require. This schedule of values, unless objected to by the
District’'s Representative, shall be used as a basis for reviewing Design-Builder’s
applications for payment. Design-Builder shall submit the schedule of values prior to
submitting its first application for payment, and District will not issue any payment until
it receives and approves the schedule of values.

D. Progress Estimates and Payment.

1. Application for Payment Submittal. By the tenth (10th) Day of the following
calendar month, Design-Builder shall submit to District’s Representative on forms
approved by District a written payment request for payment of the Work, together
with such supporting data as District may request, which shall set forth in detail the
value of the Work done for the period beginning with the date Work was first
commenced and ending on the end of the calendar month for which the payment
request is prepared. Design-Builder shall include any amount earned for
authorized Change Orders. Design-Builder shall certify under penalty of perjury,
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that all cost breakdowns and periodic estimates accurately reflect the Construction
Work performed pursuant to the Contract Documents.

2. Application for Payment Contents. Design-Builder shall submit with each
application for payment:

a. An invoice that includes, without limitation, the total GMP, total of additive
and deductive Change Orders, total retention, and total Phase 2 Price;

b. An updated schedule of values;
c. An updated Phase 2 CPM Schedule for the Work; and

d. Conditional and unconditional release of liens from Subcontractors and
Suppliers.

3. Schedule of Values. Each application for payment shall be based on the most
recent schedule of values submitted by Design-Builder in accordance with the
Contract Documents. Applications for payment shall show the percentage of
completion of each portion of the Work as of the end of the period covered by the
application for payment. The percentage of completion shall be the percentage of
that portion of the Work which Design-Builder has actually been completed.

4. Open Book Basis. Design-Builder acknowledges that the GMP is to be
administered on an Open Book Basis relative to the costs of the Construction
Work. The payment request shall be supported by such data substantiating
Design-Builder’s right to payment as District may require including but not limited
to payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, Subcontractor payment requests submitted to Design-Builder,
documentation supporting the Subcontractor’'s payment requests, and any other
evidence or documentation required by District.

5. Retention. From the total thus computed, a deduction shall be made in the amount
of five percent (5%) for retention, except where District has adopted a finding that
the Work done under the Contract is substantially complex, and then the amount
withheld as retention shall be the percentage specified in the Special Conditions.
The amount computed, less the amount withheld for retention and any amounts
withheld as set forth below, shall be the amount of Design-Builder's payment
request.

6. Withholdings. District may withhold a sufficient amount or amounts of any payment
or payments otherwise due to Design-Builder, as in its judgment may be necessary
to cover:

a. Payments which may be past due and payable for just claims against
Design-Builder or any Subcontractors for labor or materials furnished in
and about the performance of work on the Project under the Contract.

b. Defective Work not remedied.
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7.

10.

c. Failure of Design-Builder to make proper payments to Subcontractors,
Suppliers or for labor.

d. Completion of the Work if there is a reasonable doubt that the Work can be
completed for balance then unpaid.

e. Damage to another contractor or a third party.

f.  Amounts which may be due District for claims against Design-Builder.
g. Failure of Design-Builder to keep the Record Drawings up to date.

h. Failure to provide an updated CPM Schedule as required herein.

i. Site cleanup.

j. Failure to comply with Contract Documents.

k. Liquidated damages.

[. Legally permitted penalties.

District may apply such withheld amount or amounts to payment of such claims or
obligations at its discretion with the exception of subsections (6)(a), (c), and (e) of
this Article, which must be retained or applied in accordance with applicable law.
In so doing, District shall be deemed the agent of Design-Builder and any payment
so made by District shall be considered as a payment made under contract by
District to Design-Builder and District shall not be liable to Design-Builder for such
payments made in good faith. Such payments may be made without prior judicial
determination of claim or obligations. District will render Design-Builder a proper
accounting of such funds disbursed on behalf of Design-Builder.

Upon receipt, the District’'s Representative shall review the payment request to
determine whether it is undisputed and suitable for payment. If the payment
request is determined to be unsuitable for payment, it shall be returned to Design-
Builder as soon as practicable but not later than seven (7) Days after receipt,
accompanied by a document setting forth in writing the reasons why the payment
request is not proper. District will make the progress payment within 30 Days after
the receipt of an undisputed and properly submitted payment request from Design-
Builder, provided that a release of liens and claims has been received from Design-
Builder pursuant to Civil Code section 8132.

Design-Builder warrants and guarantees that title to all Work, materials, and
equipment covered by any application for payment, whether incorporated in the
Project or not, will pass to District no later than the time of payment free and clear
of all Liens.

District shall have the right to adjust any estimate of quantity and to subsequently
correct any error made in any estimate for payment.
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15.3 Payments to Subcontractors.

A. Design-Builder shall develop and implement procedures for submittal of applications
for progress payments to Design-Builder by Subcontractors in accordance with these
General Conditions and the review, processing and disbursement of progress
payments to Subcontractors, along with associated forms and reporting systems.
Design-Builder shall disburse progress payments due each Subcontractor within ten
(10) Days of Design-Builder’s receipt of payment from District, except to the extent
that Design-Builder's payment of such amount or any portion thereof is subject to
withholdings for a stop payment notice, prevailing wage rate violations or other
withholdings of payment(s) due Subcontractors under the terms of the subcontracts or
by operation of law. Design-Builder shall indemnify District against any and all claims
arising from or related to the failure of Design-Builder to comply with the prompt
payment requirements under the Public Contract Code.

15.4 Final Acceptance and Payment.

A. During Project close-out of the Project, but before Final Completion, Design-Builder
shall submit to District a detailed Project accounting setting forth all additive Change
Orders approved by District, and, if applicable, all savings generated by Design-
Builder during the Project. District shall, within a reasonable amount of time after
receipt, review the Project accounting to determine its accuracy and reconcile the any
potential savings and approved and unapproved Change Orders to determine the final
cost to complete Phase 2. If District determines that there are savings due to either
Party, or if District determines that the GMP needs to be adjusted upward because of
unapproved Change Orders, District may issue a unilateral additive or deductive
Change Order (as applicable). Design-Builder's compliance with this Section is a
material term of the Contract necessary for Final Completion of the Project, and
Design-Builder acknowledges that District shall not be obligated to release retention
until Design-Builder complies with this Section.

B. Unless Design-Builder advises District in writing prior to acceptance of the final five
percent (5%) or the percentage specified in the Contract Documents where District
has adopted a finding of completion, or the return of securities held as described
herein, said acceptance shall operate as a release to District of all claims and all
liability to Design-Builder for all things done or furnished in connection with this Work
and for every act of negligence of District and for all other claims relating to or arising
out of this Work. If Design-Builder advises District in writing prior to acceptance of final
payment or return of the securities that there is a dispute regarding the amount due
Design-Builder, District may pay the undisputed amount contingent upon Design-
Builder furnishing a release of all undisputed claims against District with the disputed
claims in stated amounts being specifically excluded by Design-Builder from the
operation of the release. No payments, however, final or otherwise, shall operate to
release Design-Builder or its sureties from the faithful Performance Bond, Payment
Bond, or from any other obligation under the Contract.

C. In case of termination of the Contract any unpaid balance shall be and become the
sole and absolute property of District to the extent necessary to repay District any
excess in the cost of the Work above the GMP.
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D. Final payment of the five percent (5%) retention shall be made no later than 60 Days
after the date of Final Completion, provided that a release of liens and claims has been
received from Design-Builder pursuant to Civil Code section 8136. In the event of a
dispute between District and Design-Builder, District may withhold from the final
payment an amount not to exceed 150% of the disputed amount.

E. Within ten (10) Days from the time that all or any portion of the retention proceeds are
received by Design-Builder, Design-Builder shall pay each of its Subcontractors from
whom retention has been withheld each Subcontractor's share of the retention
received. However, if a retention payment received by Design-Builder is specifically
designated for a particular Subcontractor, payment of the retention shall be made to
the designated Subcontractor if the payment is consistent with the terms of the
subcontract.

F. The making and acceptance of final payment will constitute a waiver of all Claims by
Design-Builder against District other than those previously made in accordance with
the requirements herein and expressly acknowledged by District in writing as still
unsettled.
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ARTICLE 16 - MISCELLANEOUS CONTRACT PROVISIONS
16.1 Separate Contracts.

A. Design-Builder understands that this is not an exclusive contract and that District shall
have the right to negotiate with and enter into separate contracts with others providing
the same or similar services as those provided by Design-Builder as District desires.

16.2 Notice.

A. All notices shall be in writing and either served by personal delivery or mailed to the
other Party. Written notice to Design-Builder shall be addressed to Design-Builder's
principal place of business unless Design-Builder designates another address in
writing for service of notice. Notice to District shall be addressed to District as
designated in the Contract unless District designates another address in writing for
service of notice. Notice shall be effective upon receipt or five (5) Days after being sent
by first class mail, whichever is earlier. Notice given by facsimile shall not be effective
unless acknowledged in writing by the receiving party.

16.3 Notice of Third Party Claims.

A. Pursuant to Public Contract Code section 9201, District shall provide Design-Builder
with timely notification of the receipt of any third-party claims relating to the Contract.
District is entitled to recover reasonable costs incurred in providing such notification.

16.4 Cumulative Remedies.

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any or
all of them which are otherwise imposed or available by Applicable Laws, by special
warranty or guarantee, or by other provisions of the Contract Documents. The
provisions of this Article will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to
which they apply.

16.5 Survival of Obligations.

A. All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment,
completion, and acceptance of the Project or termination or completion of the Contract
or termination of the services of Design-Builder.

16.6 Controlling Law.

A. Notwithstanding any subcontract or other contract with any Subcontractor, Supplier,
or other person or organization performing any part of the Project, the Contract shall
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16.7

16.8

16.9

16.10

16.11

be governed by the law of the State of California excluding any choice of law
provisions.

Jurisdiction; Venue.

A. Design-Builder and any Subcontractor, supplier, or other person or organization
performing any part of the Project agree that any action or suits at law or in equity
arising out of or related to the proposal process, award, or performance of the Project
shall be maintained in the Superior Court of Sonoma County, California, and expressly
consent to the jurisdiction of said court, regardless of residence or domicile, and agree
that said court shall be a proper venue for any such action.

Prohibited Interests.

A. No District official or representative who is authorized in such capacity and on behalf
of District to negotiate, supervise, make, accept, or approve, or to take part in
negotiating, supervising, making, accepting or approving any engineering, inspection,
construction or material supply contract or any subcontract in connection with
construction of the Project, shall be or become directly or indirectly interested
financially in the Contract. Design-Builder warrants that it has not paid or given and
will not pay or give any third party any money or other consideration for obtaining the
Contract.

Severability.

A. If any provision of the Contract is found by a court of competent jurisdiction to be void,
invalid or unenforceable, then the Parties agree that such invalidity or unenforceability
shall have no effect whatsoever on the balance of the Contract.

Headings.

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.

District’s Right to Audit.

A. Design-Builder shall make available to District for auditing, all relevant accounting
records and documents, and other financial data, and upon request, shall submit true
copies of requested records to District. If Design-Builder submits a Change Order
Request or a Claim to District, District shall have the right to audit Design-Builder’s
books, records, documents, and other evidence to the extent they are relevant.

B. The right to audit shall include the right to examine books, records, documents, and
other evidence and accounting procedures and practices, sufficient to discover and
verify all direct and indirect costs of whatever nature claimed to have been incurred or
anticipated to be incurred and for which the claim has been submitted, including but
not limited to job cost reports, estimates, proposals, bids, proposal papers, documents
of other work administered by Design-Builder's home office, and any and all other
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documentation relied upon by Design-Builder to obtain the Contract. District shall have
the right to make and take copies of any records examined.

C. Theright to audit shall include the right to inspect Design-Builder’s plans, or such parts
thereof, as may be or have been engaged in the performance of the Project. Design-
Builder further agrees that the right to audit encompasses all subcontracts and is
binding upon Subcontractors. The right to audit provided herein shall be exercisable
through such representatives as District deems desirable during Design-Builder’s
normal business hours at Design-Builder’s office.

D. In accordance with Government Code Section 8546.7, records of both District and
Design-Builder shall be subject to examination and audit by the State Auditor General
for a period of three (3) years after final payment. Design-Builder shall make available
to District any of Design-Builder’s other documents related to the Project immediately
upon request of District. In addition to the State Auditor’s rights described above,
District shall have the right to examine and audit all books, estimates, records,
contracts, documents, Proposals, subcontracts, and other data of Design-Builder
(including electronic records, computations and projections) related to negotiating,
pricing, or performing the Project in order to evaluate the accuracy and completeness
of the cost or pricing data, for a period of four (4) years after final payment.

16.12 Assignment.

A. Design-Builder shall not assign, transfer, convey, sublet, or otherwise dispose of the
Contract or any part thereof including any claims, without prior written consent of
District. Any assignment without the written consent of District shall be void. Any
assignment of money due or to become due under the Contract shall be subject to a
prior lien for services rendered or Material supplied for performance of Work called for
under the Contract Documents in favor of all persons, firms, or corporations rendering
such services or supplying such Materials to the extent that claims are filed pursuant
to the Civil Code, the Code of Civil Procedure or the Government Code.

16.13 Assignment of Antitrust Actions.

A. As set forth in Public Contract Code section 7103.5, in entering into a public works
contract or a subcontract to supply goods, services, or materials pursuant to a public
works contract, the contractor or subcontractor offers and agrees to assign to the
awarding body all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be
made and become effective at the time District tenders final payment to the Design-
Builder, without further acknowledgment by the Parties.

16.14 State License Board Notice.

A. Contractors are required by law to be licensed and regulated by Contractors’ State
License Board which has jurisdiction to investigate complaints against contractors if a
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complaint regarding a patent act or omission is filed within four (4) years of the date of
the alleged violation. A complaint regarding a latent act or omission pertaining to
structural defects must be filed within ten (10) years of the date of the alleged violation.
Any questions concerning a contractor may be referred to the Registrar, the
Contractors’ State License Board, P.O. Box 26000, Sacramento, California 95826.

16.15 Change In Name Or Nature of Design-Builder’s Legal Entity.

A

Should a change be contemplated in the name or nature of Design-Builder’s legal
entity, Design-Builder shall first notify District in order that proper steps may be taken
to have the change reflected in the Contract Documents and all related documents.
No change of Design-Builder's name or nature will affect District’s rights under the
Contract Documents, including but not limited to the bonds and insurance.

16.16 Other Legal Provisions.

A.

Notices. Design-Builder shall give all notices and comply with Applicable Laws bearing
on conduct of Work as indicated and specified by their terms. References to specific
laws, rules or regulations in the Contract are for reference purposes only, and shall
not limit or affect the applicability of provisions not specifically mentioned. If Design-
Builder observes that Design Documents are at variance therewith, Design-Builder
shall promptly notify District in writing and any necessary changes shall be adjusted
as provided for in the Contract for changes in Work. If Design-Builder performs any
Work knowing it to be contrary to such laws, ordinances, rules and regulations, and
without such notice to District, Design-Builder shall bear all costs arising therefrom.

. ADA. Design-Builder shall be responsible for familiarity with the Americans with

Disabilities Act (“ADA”) (42 U.S.C. § 12101 et seq.). The Work will be performed in
compliance with ADA laws, rules and regulations. Design-Builder shall comply with the
Historic Building Code, including, but not limited to, as it relates to the ADA, whenever
applicable.

. Mined Material. Design-Builder acknowledges and understands that, pursuant to

Public Contract Code section 20676, sellers of "mined material® must be on an
approved list of sellers published pursuant to Public Resources Code section 2717(b)
in order to supply mined material for the Contract.
Other Laws. All provisions of law required to be inserted in the Contract or Contract
Documents pursuant to any Applicable Laws shall be and are inserted herein. If
through mistake, neglect, oversight, or otherwise, any such provision is not herein
inserted or inserted in improper form, upon the application of either party, the Contract
or Contract Documents shall be changed by District, at no increase in the GMP or
extension of Contract Time, so as to strictly comply with the Applicable Laws and
without prejudice to the rights of either party hereunder.

END OF GENERAL CONDITIONS
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ATTACHMENT 2
PHASE 1 SCOPE OF SERVICES

1.1 General
1.1.1 Definition

The Design-Builder is the person or entity identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The term “Design-
Builder” means the Design-Builder or the Design-Builder’s authorized representative. The Design-
Builder and all Design Consultants and Subcontractors shall be properly licensed to perform all
Work they are contracted to perform.

1.1.2 Performance — Single Point Responsibility.

The Design-Builder is responsible for the design and construction of the Project and shall
provide all services in accordance with the Contract Documents. The Design-Builder shall not be
relieved of obligations to perform the Work in accordance with the Contract Documents either by
activities or duties of the Owner or Owner’s representative in their administration of the Contract,
or by tests, inspections, or approvals required or performed by persons other than the Design-
Builder.

1.2 General Description and Scope of Work.

Design-Builder shall perform the design services (“Services”) and scope of work (“Work™)
described in this Agreement and in the other Contract Documents as is reasonably inferable by a
skilled Design-Builder as necessary to produce the results contemplated by the Contract
Documents, except where the Services or Work is specifically indicated in the Contract
Documents to be the responsibility of others.

1.2.1 Furnish Material and Services.

The Design-Builder shall:

(a) Furnish all design services, testing, investigation, labor, materials, supervision,
tools and equipment to properly construction the Project in accordance with the
requirements of the Contract Documents;

(b) Submit all documents required to obtain those permits and approvals of
governmental or quasi-governmental authorities and utilities;

(c) Comply with all known interpretations of applicable law, and applicable safety,
environmental and other requirements taking into account the constraints affecting
the Project Site;

(d) Design and construct the Project in accordance with all professional design and
engineering principles and construction practices generally accepted as standards
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of the industry in the State of California, in a good and workmanlike manner, free
from defects and in accordance with the terms and conditions set forth in the
Contract Documents.

Except as otherwise specifically provided in this Contract, all materials, services and
efforts necessary to achieve Substantial Completion and Final Completion of the Project
and elements thereof on or before the milestone deadlines provided in the Contract
Documents shall be Design-Builder's sole responsibility. The costs of all such materials,
Services and efforts are included in the Contract Price.

1.2.2 Scope of Services.

The scope of Services to be provided by Design-Builder is set forth in the Contract
Documents.

1.2.3 Design-Builder License.

The Design-Builder shall hold either a valid California Class "A" General Engineering
Contractor license or a valid Class “B” General Building Contractor license at the time of award
of the Contract and shall maintain the license at all times during performance of the Work.

1.2.4 Subcontractor Licenses.

All Subcontractors shall hold the appropriate California A-General Engineering Contractor, B-
General Contractor, or C-Specialty license and all Design Consultants shall hold a license in the
appropriate design discipline at the time of award of the Contract and all shall maintain the license
at all times during performance of the Work.

1.3 Design Development Services.

1.3.1 General Scope.

The Design-Builder shall be responsible for developing, providing, and completing all
Design Documents for the Project, as described in the Scope of Work and the General
Requirements, based on the bridging set of documents upon which the final design is based. The
responsibilities of the Design-Builder shall include design management with Quality Control, the
development and implementation of design procedures, the development and conducting of a
design process, the preparation of all drawings and materials necessary to complete the Design
Documents, and the delivery of signed and sealed design documents ready for permitting and
construction.

1.3.2 Design to Budget

The budget for this Contract will be a maximum of $13.2 million. The budget includes all
pre-construction (design, engineering, and trade subcontractor procurement) and construction
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services by the Design-Build Entity and its team. The Design-Build Entity shall endeavor at all
times to ensure that the Project costs do not exceed the budget total.

To ensure the Project remains on budget, Design-Build Entity shall prepare cost estimates
for the entire Project at the 10%, 60% design milestones, and if necessary at the 85% design
milestone. Owner shall not approve any plans or proposals that will increase the total budget over
$13.2 million. Owner may terminate this Agreement for convenience if the Project exceeds the
established budget at any time.

Design-Build Entity shall perform design services to the level of completion required for
Design-Build Entity and Owner to establish the Guaranteed Maximum Price and Contract Sum
for the Construction Phase of the Work. Design-Build Entity shall deliver a set of 100%
Construction Documents, including signed and stamped design drawings and specifications. The
Design-Build Entity shall provide copies of the design plans to Owner at each of the 10%, 50%,
90% and 100% design milestones and specification to Owner at each of the 50% and 100%
design milestones.

1.3.3 Design Professional Licensing Requirements.

Owner does not intend to contract for, pay for, or receive any design services which are
in violation of any professional licensing laws, and by execution of this Contract, Design-Builder
acknowledges that Owner has no such intent. It is the intent of the Parties that Design-Builder is
fully responsible for furnishing the design of the Project, although the fully licensed design firms
designated as members of the Design-Build Team Members, will perform the design services
required by the Contract Documents. Nothing in this article shall create a contractual relationship
between such Design Consultants and the Owner.

1.3.4 Standard of Care.

All design Services to be performed by Design-Builder, Design Consultants and their
employees shall be supervised and the design performance directed by the Design-Builder, and
will be performed in an expeditious and professional manner using architects, engineers and other
professionals properly licensed and duly qualified in the jurisdiction in which the Project is located.
All design Services performed pursuant to this Agreement shall be provided with the standard of
judgment, care, knowledge and skill which prevails among design professionals, of knowledge
and skill, engaged in practice within the same region of California under the same or similar
circumstances, specializing in the design and construction of an administration and maintenance
building and associated sitework improvements such as this Project in compliance with the
Contract Document.

1.3.5 Design Responsibility.

Produce the complete design of the Administration Building Project as defined in the
Contract Documents. The documents shall be signed and sealed by licensed design consultants
in the appropriate discipline when the design is ready for construction, including but not limited to
the following:
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(a) The Design-Builder shall be responsible for design of work to be approved by Third
Parties as required in the Contract. Third Party work is defined as work required
by a governmental or quasi-governmental entity, and/or utility companies or the
like.

(b) The Design-Builder shall manage and resolve all interfaces which two or more
functional systems, subsystems or structures come into physical or functional
contact.

(c) The Design-Builder shall develop an Interface Management Plan that shall identify
all interfaces associated with the Project and document how each interface will be
accommodated during the Contract.

(d) The Design-Builder shall comply with all design requirements pertaining to any
entities having jurisdiction over the Work and obtain necessary approvals from the
jurisdiction or Third Parties for all design and construction.

(e) The Design-Builder shall submit a copy of all correspondence to and from the
Design-Builder or its representatives and any jurisdiction or Third Party to the
Owner in order to notify the Owner of any problems.

() The Design-Builder shall include design progress and changes in Design-Builder's
design schedule (including Work on any design change) in the monthly Schedule
Update. Allow adequate lead-time for procurement, design, design reviews,
permits, approvals and submittal reviews by Third Parties and the Owner.

1.3.5.1 Design Organization.

The Owner requires the design organization maintained by the Design-Builder to maintain
sufficient staff throughout the duration of the Contract to ensure the Design-Builder meets the
contract requirements. The Contract organization shall prepare design documents including
Design and Construction Drawings, Project Specifications and other design and engineering
reports, calculations and documents to complete the design in conformance with the Contract
requirements.

1.3.5.2 Design-Builder’s Design Manager.

Designate and assign a Design Manager reporting to the Design-Builder's Project
Manager to manage all Work performed by the Design-Builder's design organization. The Design
Manager shall have sufficient experience and background necessary to lead the design effort for
this Project. The Owner shall approve the final selection of the Design Manager.

The Work shall be divided into manageable design packages as necessary that provide
the best coordination and interface of design elements between the design disciplines involved
and achieve the Design-Builder’s schedule requirements.

The Design-Builder shall conduct an assessment and evaluation of design and shall certify
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to the Owner that the design satisfies the Contract Document requirements, including those for:

Accuracy;

Adequacy;

Conformance to standards of practice,
Compliance with codes and standards;
Cost effectiveness;

Quality; and

Fitness for purpose and/or function as specified in the Contract Documents.

1.3.5.3 Investigations.

During this phase the Design-Builder secures and confirms the following:
Field data investigation on existing site, including location of existing utilities that
will interface with the proposed new and/or modified facilities.

Confirm or produce topographic information of the site where infrastructure
sitework will take place, and area on the site that may be used as borrow areas.

Geotechnical investigation on existing site, laboratory program, and engineering
analyses to develop the geotechnical design criteria for the new improvements.

Conceptual and a significant degree of detailed design of the Project, including
technology selection and equipment and materials specifications.

Site planning for the Project and strategically arranging the initial structures and
buried infrastructure.

Advising the Owner and facilitating Owner participation in all material decision
making about the Project.

Preparation of Supervisory Controls and Data Acquisition (SCADA) system and
security/surveillance system augmentation and improvement design.

1.3.6 Design Packages.

1.3.6.1 Description.
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To the extent the logical sequence of work warrants it, within thirty (30) days of a Notice
to Proceed with the design, the Design-Builder shall develop and submit for approval a plan and
schedule for packaging the design documents for the Work into a series of groupings or design
packages. The design packages shall provide a logical and efficient method for completing the
design and construction of the Project within the approved project schedule and in conformance
with Contract documents. If separate design packages are not warranted, Design-Builder shall
so advise the Owner and shall proceed with a single, comprehensive design package.

The Design-Builder shall conduct meetings and coordinate with all approving
governmental agencies, utility owners or other Third Parties for their submittal requirements and
design review process for obtaining all approvals and permits. The Design-Builder shall invite
Owner to all meetings with the Third Parties.

The Design Package Plan and Submittal Schedule for each category shall consist of
description and scope of design work for each Design Package, including limits and interface
points, schedule of design review stages and dates, identification of the responsible engineer,
and location(s) where design work will be performed. The mutually agreed to design package
plan and submittal schedule shall be incorporated into the Baseline Schedule and be reviewed
monthly in accordance with the general requirements until design is complete.

1.3.7 Design Development Phase Services.

During the design process, based on the bridging set of documents, the Design-Builder
shall develop project-specific Project Specifications in CSI format and drawings based on the
specific materials, products, equipment, procedures and methods that the Design-Builder intends
to use, and shall comply with local agency and Third Party standards.

1.3.7.1 Preliminary Design —Schematic Design - Completion.

This section applies to design activities and the design requirements of the City of Cotati
and other Third Party requirements.

The Design-Builder is required to perform and provide the following for Owner review and
approval:

(a) Detailed schematic plans based on the criteria drawings and performance
specifications provided by the Owner and prepared by SVA Architects that include
site and building plans at a scale required to adequately present to the Owner that
show the new administration building, the new maintenance building and covered
parking structure, existing administration building, pedestrian access and safety,
security, hardscape areas and materials, trees and landscaped areas fencing,
gates, and site lighting.

(b) Plans will be adequate for submittal to the City of Cotati Planning Department
The completion of preliminary design develops a clear indication of design
solutions for the Project requirements. Utility and structure conflicts will be identified and
necessary relocation plans developed. The design criteria, performance specifications, technical
provisions and other documents are finalized in conjunction with all necessary reviews by Third
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Parties and design standards established. Atthe completion of preliminary design, major features
of design will have advanced and most drawings and other documents will be approximately 30%
complete.
The completion of Preliminary Design may include, but not be limited to the following:
(a) All drawings stated or identified. A list of drawings including standard drawings.
Most major project elements should appear on the drawings and specifications.
(b) Performance specifications including technical provisions and Design Criteria.
(c) The basic layout of all drawings has been completed.
(d) Facility equipment sizes and locations must be shown on the drawings.
(e) Status report listing data or information from others that affect completion of project
scope definition and data or information specifically excluded or missing from the

documents. The report shall indicate the impact dates and other direction or
status.

1.4 Final Design and Construction.

1.4.1 Completion of Design.

Following acceptance by the Owner of the Preliminary Design, detailed construction
documents shall be prepared and shall include but not be limited to technical drawings, design
details, schedules, diagrams, calculations, and specifications in general conformance with the
CSI format setting forth the requirements of the construction of the Work, customarily necessary
for the use of those in the building trades and as required for regulatory agency approvals, for
warranties and for Owner operation and maintenance. Present initial documentation required to
request deviations from the Owner or Third Party design criteria or standards.

In addition, structural calculations, hydrology/drainage reports, construction sequencing,
and street closure requests. Interim reviews shall be at 90% approval (pre-final design phase)
and at 100% completion (final design phase). The Final Design shall include all completed
Preliminary Design items.

1.4.2 Pre-Final Design — Design Development — Construction Documents Phase.

The Pre-Final Design occurs at approximately the 60% completion when the drawings and
Specifications are essentially complete. The plans must show all the details necessary for
construction and have been coordinated among the various disciplines. All design review and
lessons learned comments received from prior reviews shall have-been reviewed and resolved.
The following items shall be checked during the pre-final design review:
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(a)

Applicable design criteria, codes and standards, including Third Party
requirements.

Interface requirements with other elements.

Comments and action items from earlier design reviews.

Comments and concerns from the external and constructability reviews.
Cost effectiveness/value engineering.

Schedule compliance.

Clarity of intent.

Standard and directive drawings.

Adherence to direction provided by the Owner.

The Pre-Final design provides an opportunity for all participating agencies to review the
proposed construction to serve as a basis for obtaining concurrence from city, county, state and
federal agencies, and utilities. Pre-Final includes all disciplines that are complete and the
coordination among the various disciplines and the details necessary for construction.
Incorporation of all previous validated design review comments into the plans and specifications
occurs at this time.

Pre-Final Design may include, but not be limited to the following:

All drawings required for agency review and approval, including permit
applications.

Final documentation of all design.

Complete technical specifications.

Identification of any identified issues that may impact the schedule or the GMP.
List of pre-construction activities to be done by others.

Preliminary Construction Schedule.

1.4.3 Final Permit / GMP Design Set — Construction Documents Phase.

1.4.3.1 Verification.

During the final design phase, the Design-Builder shall verify that the concepts and
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information presented and contained in Contract Documents have been followed and Contract
requirements have been met throughout the development of Project design.

1.4.3.2 Correction.

Following the review of the pre-final design submittals and receipt of comments, the
Design-Builder will revise the drawings to reflect the necessary corrections to comply with
standards, permits, and other requirements of the contract and conduct comment resolution
meeting(s) for each submittal. The Design-Builder will then revise, supplement if necessary and
resubmit 100% or Final Design plans for approval.

1.4.3.3 Deliverables.

The Final Design Package shall include but not be limited to: detailed, 100% complete
and checked Design Drawings, Project Specifications, reports, supporting calculations and design
documentation necessary for final Owner and Third Party approval and for construction of the
Work. All documentation, including but not limited to: written approval of design deviations from
Owner or Third Party design standards and/or criteria shall be provided to Owner prior to the Final
Design.

This phase will produce all system drawings and specifications required for Third party
review and approval, including building department approvals and permit applications. Final
documentation of all design calculations, complete specifications, geotechnical Design Summary
Report.

1.4.4 Design Review Submittals.

The Design Review Submittals shall be consistent with the Baseline Schedule (and
updates) and Owner obligations. The design reviews shall not commence until all required
Design-Builder internal design reviews have been accomplished in accordance with of the general
requirements.

Each Design Review Submittal package shall include Design Drawings, Project
Specifications and supporting data, reports and such information as needed to advance to the
next stage of design or the start of construction whichever is applicable. The Design-Builder shall
use an electronic system to submit drawings/design documents for review and obtain comments
from reviewers throughout the project. Review comments (internal and external) will be input to
an electronic database and shall be tracked to resolution prior to final design approval.

Allow thirty (30) calendar days for Owner response to any Design Review. Allow
sufficient time for any required Third Party reviews. Incorporate this schedule into Design-
Builder's Baseline Schedule and provide submittal dates, and report progress and updates in the
Monthly Updated Schedule. The Design-Builder shall respond to all Owner and Third Party
comments within fifteen (15) calendar days of receipt of written comments. The Design-Builder
shall show the exact timing of reviews and resolution of comments through the Weekly Progress
Meetings and in the three week Look-Ahead Schedule.

1.4.4.1 The Design-Builder Shall Maintain a Written Record of all Formal Internal Design
Reviews.
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Reports of Design reviews shall be submitted to the Owner within seven (7) calendar days
of completion of the review. Items found during reviews, surveillances, or audits by the Design-
Builder or his design team requiring correction shall be documented on comment sheets and
tracked for resolution by the Design-Builder.

The Owner may require the Design-Builder to re-submit additional background Design
Package documents for review where the information submitted is considered insufficient to
conduct a proper review or actions arising from the Design Review require significant revisions.

Design-Builder shall bear the time and cost impacts to the Design-Builder for
resubmissions or revisions arising from the Design Reviews and caused by Design-Builder’s non-
compliance with the Contract requirements or inadequacy or incompleteness of the submittal,
including the time taken for the Owner to review the revisions. The Design-Builder shall be
responsible for submitting all necessary design documents to all applicable agencies or entities
having jurisdiction over the Project including, but not necessarily limited to, the City of Cotati and
all other applicable agencies. The Design-Builder shall provide written responses and resolutions
prior to resubmittal to Owner and third parties for all design submittal review comments received
by Design-Builder.

The Design-Builder shall be responsible for addressing and/or incorporating all internal
and external comments. The Design-Builder shall provide the Owner a copy of all comments that
are made and a copy of how each comment has been addressed within seven (7) calendar days.

1.4.4.2 Design Review — Submittal Review Comments.

The Design-Builder shall provide written responses and resolutions prior to resubmittal to
Owner and third parties for all design submittal review comments received by Design-Builder.

The Design-Builder shall be responsible for addressing and/or incorporating all internal
and external comments. The Design-Builder shall provide the copy of all comments that are made
and a copy of how each comment has been addressed within seven (7) calendar days.

1.4.4.3 Design Review and Comment Resolution Meetings.

A joint comment resolution meeting will be scheduled by the Design-Builder to discuss
responses to the Owner and Third Party review comments and to determine the review comments
to be incorporated into the design documents. More than one (1) joint comment resolution
meeting per design submittal may be necessary in order to discuss all design review submittal
review comments. The Design-Builder shall prepare meeting notes of the joint comment
resolution meetings and submit the meeting notes to Owner within five (5) calendar days.

1.4.4.4 Approval of Final Design Documents.

When all comments to Final Design Submittal for each Design Package have been
satisfactorily addressed and all City of Cotati and other Third Party or jurisdictional approvals
obtained, the Owner will sign and indicate on the Final Design documents “Approved for
Construction”. This designation is intended to comply with the provisions of Government Code
830.6. The Design-Builder is to obtain all required Third Party and jurisdictional approvals.
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1.4.4.5 Final Design Certification.

When the final 100% design for a Design Package has been completed, the Design-
Builder’'s Design Manager shall submit verification and certification that:

(a) The Design-Builder has obtained all required Third Party approvals and permits;

(b) The designh documents meet the Contract requirements; and

(c) The Work shown on the Design Documents is ready for construction to
completion.
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ARTICLE 1 - DEFINITIONS; TERMINOLOGY

1.1. “NOT USED”
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ARTICLE 2 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

21. “NOT USED”
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ARTICLE 3 - INDEMNIFICATION; INSURANCE; BONDS

3.1.  “NOT USED”
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ARTICLE 4 - DISTRICT RESPONSIBILITIES GENERALLY

41. “NOT USED”
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ARTICLE 5 - DESIGN-BUILD ENTITY’S RESPONSIBILITIES

5.1. STAFFING OF PROJECT.

A. Design-Builder’'s Representative.

1.

Design-Builder hereby designates Clayton Fraser or his or her designee,
to act as Design-Builder's Representative. Design-Builder’s
Representative shall have full authority to represent and act on behalf of
Design-Builder for all purposes under the Contract. Design-Builder’s
Representative shall supervise and direct all work on the Project, using his
or her best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work pursuant to the Contract. Design-
Builder may designate new and/or different individuals to act as Design-
Builder's Representative from time to time upon written notice to the District
and the express written consent of District, which such consent may be
withheld by District. If, for whatever reason, Design-Builder’s
Representative is replaced and this section is not revised, or no such
representative is designated, Design-Builder's Representative shall be
read as applying to Design-Builder.

B. District’s Representative.

1.

District hereby designates Capital Program Management, Inc. or his or her
designee, as the person to act as District's Representative. District’s
Representative shall be authorized to act as liaison between District and
Design-Builder in the administration of the Contract and all work on the
Project. District's Representative shall have the power to act on behalf of
District for all purposes under the Contract. District may designate new
and/or different individuals to act as District's Representative from time to
time upon written notice to Design-Builder. If, for whatever reason, District’s
Representative is replaced and this section is not revised, or no such
representative is designated, District’'s Representative shall be read as
applying to District.

C. Designated Key Personnel.

1.

Design-Builder has been selected to complete the Project in part because
of the experience, expertise, training, education and skill of key individuals.
The Key Personnel shall perform the roles and responsibilities of the
applicable title. The following individuals are Design-Builder's Key
Personnel, none of whom can be replaced unless approved by District as
provided herein:

38073.00001\44447688.1

Key Personnel Role Key Personnel Name
Precon. Manager/Project Executive Clayton Fraser
Project Manager Jake Thomas
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Project Engineer Jason Heist
Superintendent Elan Thibert
Scheduler Jonathan Browning
Civil Lead Estimator Lee Jones
Building Estimator Carlton Woodie
Design Principal-in-Charge Deborah Lesnefska
Project Manager (Design) Candace Harrison
Project Architect Arnulfo Rodriquez
D. Removal of Key Personnel.

1.

Design-Builder acknowledges the quality and qualifications of the Key
Personnel were important and material factors in District’'s selection of
Design-Builder for the Project. Design-Builder and District agree that the
services of the Key Personnel are a material term of the Contract
Documents. Design-Builder will not remove any of its Key Personnel from
their respective role on this Project without the express written consent of
District. If, for any reason except for death, disability, or voluntary departure
by person from employment, an individual identified as Key Personnel
ceases to perform the duties of a Key Personnel, District may terminate the
Contract for material breach by Design-Builder.

E. Replacing Key Personnel.

1.

38073.00001\44447688.1

Any Key Personnel change shall be proposed to District with reasonable
advance notice for its review and approval. Upon written notice by District
to Design-Builder, Design-Builder shall replace Key Personnel within 60
Days if Key Personnel fails to perform to the sole satisfaction of District.
Any replacement of Key Personnel shall meet the qualifications in the RFP
for the applicable role and District shall have the sole discretion to
determine whether the Key Personnel replacement is qualified. If the Key
Personnel replacement is not qualified, as determined in the sole discretion
of District, Design-Builder shall propose a new Key Personnel replacement
to District. Design-Builder shall be responsible for any and all costs related
to replacing any Key Personnel, including any costs to acquaint themselves
with the Project. Key Personnel for any Key Subcontractor are subject to
all conditions in these Contract Documents.
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ARTICLE 6 - COST OF THE CONSTRUCTION WORK

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

CONSTRUCTION WORK PERFORMED BY DESIGN-BUILDER.

A

[RESERVED]

DESIGN-BUILDER'’S FEE.

A

Design-Builder's Self-Performance Fee. Design-Builder's Self-Performance Fee
shall be 3.5%.

Design-Builder’s Subcontractor Fee. Design-Builder’'s Subcontractor Fee shall be
3.5%.

SELF-PERFORMED CONSTRUCTION WORK.

A

Independent Cost Estimate Percentage. The X value in Article 6.5(B) is 15%.

SUBCONTRACTED CONSTRUCTION WORK.

A.

[RESERVED]

SHARED COST SAVINGS.

A. There shall be no cost savings sharing for this Project.
ESCALATION.
A. During Phase 1, Design-Builder shall identify materials and/or equipment

incorporated into the Project that may be subject to significant price escalation
during the Project and provide ways, such as Early Purchase ltems, to mitigate
such escalation. If Design-Builder identifies certain materials and/or equipment
required for the Project that may be subject to significant price escalation during
the work, Design-Builder may request a material escalation clause in a GMP.
District will evaluate whether or not a material escalation clause is appropriate for
a GMP by evaluating such things as the Contract Time for the Work, whether the
market for the materials and/or equipment is historically volatile and subject to
sudden price increases, and District’s tolerance for taking on escalation risk for the
identified materials and/or equipment. If District decides, in its sole discretion, that
a material price escalation provision is appropriate for the Project, District and
Design-Builder will negotiate such a provision as part of the GMP. The material
price escalation provision will include certain conditions that Design-Builder would
have to demonstrate to receive escalation costs from District.
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ARTICLE 7 - SUBMITTALS; SHOP DRAWINGS

71. “NOT USED”
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ARTICLE 8 - MATERIALS; EQUIPMENT

8.1. “NOT USED”
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ARTICLE 9 - PROJECT SITE

9.1. “NOT USED”
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ARTICLE 10 - PROSECUTION OF THE WORK

10.1. “NOT USED”
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ARTICLE 11 - SCHEDULE; CONTRACT TIME

11.1. “NOT USED”
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ARTICLE 12 - CHANGE IN CONTRACT PRICE; CHANGE IN CONTRACT TIMES
12.1. “NOT USED”
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ARTICLE 13 - COMPLETION; GUARANTEE OF WORK
13.2 Guarantee of Work.

B. Project Warranty Period and Work.

1. Design-Builder hereby agrees to repair or replace, at the discretion of District, any
or all Work that may prove to be defective in its workmanship, materials furnished,
methods of installation, fail to conform to the Contract Document requirements or
otherwise not in accordance with the requirements of the Project Warranty,
together with any other Work which may be damaged or displaced by such
defect(s) commencing on date of Final Completion for the Work and terminating
after a period of two (2) years (or as otherwise indicated in the Contract Documents
or in any guarantee or warranty provided by any manufacturer or supplier of
equipment or materials incorporated into the Work, whichever is later) without any
expense whatever to District, ordinary wear and tear and unusual abuse and
neglect excepted.
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ARTICLE 14 - TERMINATION; SUSPENSION

14.1. “NOT USED”
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ARTICLE 15 - MEASUREMENT; PAYMENT

15.1. “NOT USED”
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ATTACHMENT 4
DESIGN BUILDER’S COST PROPOSAL FORM

[ATTACHED BEHIND]
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REQUIRED FORMS continued

Request for Proposals Revised October 31, 2025
Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

ATTACHMENT 6

PROPOSAL FORM

TO BE EXECUTED BY DESIGN-BUILD TEAM AND SUBMITTED WITH PROPOSAL

PROPOSAL TO:  Marin/Sonoma Mosquito and Vector Control District

PROPOSAL FOR: Facility Improvement Project

IDENTIFICATION OF DESIGN-BUILD TEAM:

Legal Name of Design-Build Team: |Thompson Builders Corporation

DIR Number: 1000000633

Contractor’s License Number: 626859

License Expiration Date: 08/31/2027

License Classification: A, B, C-17

Business Address: 5400 Hanna Ranch Road, Novato, CA 94945
Business Telephone: 415.456.8972

Primary Contact Name: Clayton Fraser, DBIA

Contact Email Address: claytonf@tbcorp.com

ADDENDUM:

Receipt of the following Addenda is hereby acknowledged:

Number Date
1 10/24/25
2 10/30/25
3 10/31/25
4 11/3/25

Marin/Sonoma Mosquito & Vector Control District ‘ 25 ‘ Progressive Design-Build — Facility Improvements Project



REQUIRED FORMS continued

Request for Proposals Revised October 31, 2025
Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

FEE AND RATE PROPOSAL

Task | Price

Pre-Construction/Design Phase
(Attach Personnel List for all Professional Services Costs)

Preconstruction Services $ 69,900
Design Services $ 848,200
Total Proposal for Pre- $ 918,100
Construction/Design Phase

Construction Phase - Overhead and Profit on Cost of Work

Self-performance scope

Construction Overhead and Profit %- 3.5
0. .

on Cost of Work

Subcontracted scope
%: 3.5

PROFESSIONAL SERVICES PERSONNEL

DISCIPLINE/FIRM STAFF MEMBER (ROLE)

ARCHITECT Deborah Lesnefska (Principal); Candace Harrison (Project Manager);
Lionakis Arnulfo Rodriguez (Project Architect)

b E el 22z Geoff Coleman (Principal)

BKF Engineers
GEOTECHNICAL ENGINEER SerenaJang (Principal); Wilson Wong (Project Manager),;
Langan Herman Sok (Project Engineer)

A B UL Christine Talbot (Principal)

Quadriga

ELECTRICAL DESIGNER Courtney Chuenyane (Principal);
Brokaw Design Michael Burke (Project Manager)
FIRE SPRINKLER DESIGNER

Sasser Sprinkler Design SUClE Ry ey
MECHANICAL DB CONTRACTOR Richard Lam (Senior Mechanical Engineer);
Bay City Mechanical Luis Vargas (Senior Project Manager)

Marin/Sonoma Mosquito & Vector Control District ‘ 26 ‘ Progressive Design-Build — Facility Improvements Project
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ATTACHMENT 5
SAMPLE TASK ORDER FOR PHASE 1 SERVICES
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TASK ORDER FOR PHASE 1 SERVICES

Task Order No. 01

Project: Facility Improvements Project Date of Contract: December 10, 2025
Contract: Progressive Design-Build Task Order Effective Date: December 10,
Contract 2025

This Task Order is made in accordance with and subject to the terms and conditions set forth in
the Contract entered into by and between the Marin/Sonoma Mosquito and Vector Control District
(“District”) and Thompson Builders Corporation (“Design-Builder”) for the Project. Capitalized
terms not defined in this Task Order shall have meaning given to them in the Contract.

1. DESCRIPTION OF PRECONSTRUCTION SERVICES.

Design-Builder is hereby authorized to perform the Phase 1 Services, subject to the provisions of
the Contract Documents and this Task Order, identified in Exhibit “A” to this Task Order and
incorporated herein by reference (the “Task Order No. 01 Services”).

2, SCHEDULE OF SERVICES.

The Task Order No. 01 Services are to be completed by June 30, 2026 subject to an extension
of time as provided in the Contract Documents.

3. COMPENSATION.

District shall pay Design-Builder a total not to exceed amount of $918,000.00 for performance of
the Task Order No. 01 Services based on the work satisfactorily performed and approved by
District pursuant to the Contract Documents (“Task Order No. 01 Services Fee”). The basis for
the Task Order No. 01 Services Fee is further detailed in Exhibit “B” to this Task Order and
incorporated herein by reference.

Design-Builder hereby agrees that it will provide all equipment, furnish all materials, and perform
all services for the Task Order No. 01 Services in accordance with the Contract Documents and
will accept as full payment therefore the Task Order No. 01 Services Fee.

4, INCORPORATION.

This Task Order is subject to all terms and conditions of the Contract Documents. This Task Order
and the exhibits hereto are hereby incorporated into the Contract as though fully set forth therein.
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SIGNATURE PAGE TO TASK ORDER NO. 01 BY AND BETWEEN THE
MARIN/SONOMA MOSQUITO AND VECTOR CONTROL DISTRICT AND [INSERT]

IN WITNESS WHEREOF, the Parties hereby execute this Task Order No. 01 as of the
Task Order Effective Date.

MARIN/SONOMA MOSQUITO AND VECTOR THOMPSON BUILDERS CORPORATION
CONTROL DISTRICT

By: By:
Peter Bonkrude
General Manager Its:
Printed Name:
ATTEST:
By:
By: Its:
Printed Name:

APPROVED AS TO FORM:

By:

Best Best & Krieger LLP
District Counsel
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EXHIBIT “A”
TASK ORDER SCOPE OF PHASE 1 SERVICES
1. DESIGN-BUILD TEAM RESPONSIBILITY

The design and construction must comply with the requirements of all applicable local, state and federal
agencies. The completed Project is to be a fully functioning facility as described in the Design-Build
Contract between District and the successful Design-Build Team. The selected Design-Build Team shall
function “at risk” for full and satisfactory completion of the Project in accordance with:

e Project locations assessment and analysis to determine the extent of the scope of work.
e The approved design and construction documents.
e The required agency approvals.

o The Project Completion Date.
2. GENERAL DESCRIPTION OF DESIGN-BUILD SERVICES

The services sought by this RFP include all services necessary to design and construct the Project. This
includes, but is not limited to, the following:

o Assessment of the existing project locations to determine the scope of work.

e Engineering design services and traffic engineering.

e Permitting submittal and approvals from local, state and federal agencies.

e Coordination of payment of all fees.

e Project management.

e Construction.

e Utility coordination.

¢ Commissioning of systems and equipment.

e Coordination of all test and inspection services.

e Community meetings (as may be required).

o Coordination and scheduling work of Design-Build Team and others providing services
to design and construct the Project (ie: CEQA consultant)

¢ All on-site grading, storm water compliance and temporary traffic control.

¢ Insurance and bonding.

e Coordination with District representatives.

165
38073.00001\44447688.1



Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

EXHIBIT “B”
TASK ORDER COMPENSATION

Task | Price
Pre-Construction/Design Phase

(Attach Personnel List for all Professional Services Costs)

Preconstruction Services $ 69,900
Design Services $ 848,200
Total Proposal for Pre- $ 918,100
Construction/Design Phase

PROFESSIONAL SERVICES PERSONNEL

DISCIPLINE/ FIRM STAFF MEMBER (ROLE)

ARCHITECT Deborah Lesnefska (Principal); Candace Harrison (Project Manager),
Lionakis Arnulfo Rodriguez (Project Architect)
CIVIL ENGINEER .
BKF Engineers Geoff Coleman (Principai)
GEOTECHNICAL ENGINEER Serena Jang (Principal); Wilson Wong (Project Manager);
Langan Herman Sok (Project Engineer)
LANDSCAPE ARCHITECT L -

) Principal
Quadriga Christine Talbot (Principal)
ELECTRICAL DESIGMER Courtney Chuenyane (Principal);
Brokaw Design Michael Burke (Project Manager)
FIRE SPRH\:IKLER DESIIGNER T e R
Sasser Sprinkler Design
MECHANICAL DB CONTRACTOR Richard Lam (Senior Mechanical Engineer);
Bay City Mechanical Luis Vargas (Senior Project Manager)
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ATTACHMENT 6
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Marin/Sonoma Mosquito and Vector Control District (“District”) has
awarded to , (“Design-Builder”) an agreement for
(hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Design-Builder is more particularly set forth
in the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Design-Builder is required by said Contract Documents to perform the
terms thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, , the undersigned Design-Builder and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto District in the sum of dollars, ($ ),
said sum being not less than one hundred percent (100%) of the total amount of the Contract, for
which amount well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Design-Builder, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one (1) year guarantee
of all materials and workmanship; and shall indemnify and save harmless District, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees including reasonable
attorney’s fees, incurred by District in enforcing such obligation.

The obligations of Surety hereunder shall continue so long as any obligation of Design-
Builder remains. Nothing herein shall limit District's rights or the Design-Builder or Surety’s
obligations under the Contract, law or equity, including, but not limited to, California Code of Civil
Procedure section 337.15.
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Whenever Design-Builder shall be, and is declared by District to be, in default under the
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at District’s option:

1 Take over and complete the Project in accordance with all terms and
conditions in the Contract Documents; or

(2) Obtain a Bid or Bids for completing the Project in accordance with all terms
and conditions in the Contract Documents and upon determination by Surety
of the lowest responsive and responsible Bidder, arrange for a Contract
between such Bidder, the Surety and District, and make available as work
progresses sufficient funds to pay the cost of completion of the Project, less
the balance of the Contract price, including other costs and damages for
which Surety may be liable. The term “balance of the Contract price” as
used in this paragraph shall mean the total amount payable to Design-
Builder by District under the Contract and any modification thereto, less any
amount previously paid by District to the Design-Builder and any other set
offs pursuant to the Contract Documents.

(3) Permit District to complete the Project in any manner consistent with
California law and make available as work progresses sufficient funds to pay
the cost of completion of the Project, less the balance of the Contract price,
including other costs and damages for which Surety may be liable. The term
“balance of the Contract price” as used in this paragraph shall mean the total
amount payable to Design-Builder by District under the Contract and any
modification thereto, less any amount previously paid by District to the
Design-Builder and any other set offs pursuant to the Contract Documents.

Surety expressly agrees that District may reject any contractor or subcontractor which
may be proposed by Surety in fulfilment of its obligations in the event of default by the Design-
Builder.

Surety shall not utilize Design-Builder in completing the Project nor shall Surety accept a
Bid from Design-Builder for completion of the Project if District, when declaring the Design-Builder
in default, notifies Surety of District's objection to Design-Builder’s further participation in the
completion of the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day
of ,20 .

Design-Builder

By:

Surety

By:
Attorney-in-Fact

The rate of premium on this bond is per thousand. The total amount of premium
charges, $

(The above must be filled in by corporate attorney.)
THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company
must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the
document

and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
Individual
Corporate Officer
Title(s) Title or Type of Document
Partner(s) | Limited
| General Number of Pages
Attorney-In-Fact
] Trustee(s)
] Guardian/Conservator Date of Document
Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above
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ATTACHMENT 7
PAYMENT BOND (LABOR AND MATERIALS)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the Marin/Sonoma Mosquito and Vector Control District (“District”),
has awarded to , hereinafter designated as the “Principal,” a contract
(“Contract”) for the work described as follows: (“Project”); and

WHEREAS, said Principal is required to furnish a bond in connection with said Contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the Surety
on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety,
are held and firmly bound unto District in the penal sum of dollars
(% ) lawful money of the United States of America, for the payment of which sum well

and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the Work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the Contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the Design-Builder and his subcontractors pursuant
to Section 18663 of the Revenue and Taxation Code, with respect to such Work and labor the
Surety or Sureties will pay for the same, in an amount not exceeding the sum herein above
specified, and also, in case suit is brought upon this bond, all litigation expenses incurred by
District in such suit, including reasonable attorneys’ fees, court costs, expert witness fees and
investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or pertaining
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
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attempted rescission or attempted rescission of the contract, agreement or bond, nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of
claimants otherwise entitled to recover under any such Contract or agreement or under the bond,
nor by any fraud practiced by any person other than the claimant seeking to recover on the bond
and that this bond be construed most strongly against the Surety and in favor of all persons for
whose benefit such bond is given, and under no circumstances shall Surety be released from
liability to those for whose benefit such bond has been given, by reason of any breach of Contract
between the owner or District and original Design-Builder or on the part of any obligee named in
such bond, but the sole conditions of recovery shall be that claimant is a person described in
Section 9100 of the Civil Code, and has not been paid the full amount of his claim and that Surety
does hereby waive notice of any such change, extension of time, addition, alteration or
modification herein mentioned and the provisions of Sections 2819 and 2845 of the California
Civil Code.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original thereof, have been duly executed by the Principal
and Surety above named, on the day of 20 the name and
corporate seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned representative pursuant to authority of its governing body.

(Corporate Seal of Principal, if corporation)

Design-Builder

By:

(Seal of Surety)

Surety

By:

Attorney-in-Fact
(Attached Attorney-In-Fact Certificate and Required Acknowledgements)

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company
must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF

On .20, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the
document

and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
Individual
Corporate Officer
Title(s) Title or Type of Document
Partner(s) | Limited
| General Number of Pages
Attorney-In-Fact
] Trustee(s)
] Guardian/Conservator Date of Document
Other:

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above
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ATTACHMENT 8
SAMPLE GMP AMENDMENT FOR PHASE 2 SERVICES

GMP AMENDMENT FOR PHASE 2 SERVICES

Project: [INSERT PROJECT] Date of Contract: [INSERT DATE]

Contract: [INSERT NAME] GMP Effective Date: [INSERT DATE]

This Guaranteed Maximum Price Amendment (“GMP Amendment”) is made and entered into this
____dayof , 202_ (“GMP Effective Date”), in accordance with and subject to the
terms and conditions set forth in the Progressive Design-Build Contract (“Contract”) entered into
by and between the Marin/Sonoma Mosquito and Vector Control District (“District’) and [INSERT
NAME] (“Design-Builder”) for the Project. Capitalized terms not defined in this GMP Amendment
shall have meanings given to them in the Contract.

RECITALS

WHEREAS, District and Design-Builder entered into the Contract with an Effective Date
of [INSERT DATE] for the [INSERT NAME OF PROJECT] (“Project”);

WHEREAS, the Contract permits District and Design-Builder to amend the Contract upon
the mutual agreement of the Parties;

WHEREAS, District and Design-Builder now desire to amend the Contract to finalize and
memorialize Phase 2 Work, a GMP for Phase 2, and other terms and conditions for Phase 2 of
the Project as more particularly described herein; and

WHEREAS, amending the Contract pursuant to this GMP Amendment will allow the
Project work described herein to commence in accordance with the terms and conditions the
Parties have agreed to as set forth below.

AGREEMENT
NOW, THEREFORE, in good and valuable consideration of the mutual promises and

covenants contained herein, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereto agree as follows:
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5. CONTRACT DOCUMENTS FOR PHASE 2.

This GMP Amendment shall be a Contract Document and is subject to all terms and conditions
of the Contract Documents. This GMP Amendment includes the following documents attached
hereto and incorporated by this reference:

o Exhibit “A” — Phase 2 Special Conditions

o Exhibit “B” — Phase 2 Scope of Work

e Exhibit “C” — Breakdown of Phase 2 GMP

e Exhibit “D” — GMP Schedule of Values

e Exhibit “E” — List of Allowances

e Exhibit “F” — Phase 2 CPM Schedule

e [INSERT ANY OTHER EXHIBITS AND DOCUMENTS]
6. PHASE 2 WORK AND GMP.

Design-Builder promises and agrees to furnish to District all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately complete Phase
2 of the Project, and all portions thereof, as set forth in the Contract Documents and this GMP,
including, but not limited to, Exhibit “B”, for a GMP of [INSERT AMOUNT]. The components of
the GMP are further described in Exhibit “C” of this GMP Amendment. Unless otherwise stated in
the Contract Documents or any amendments thereto, including, but not limited, to Change Orders,
the GMP shall pay for all costs and expenses required to design and construct Phase 2 of the
Project.

The compensation to be paid shall be limited to the GMP established pursuant to this GMP
Amendment, as the same may be adjusted under applicable provisions of the Contract
Documents and this GMP Amendment. To the extent Design-Builder’'s cost to complete the Phase
2 Work exceeds the GMP, as modified, Design-Builder shall bear such costs in excess of the
GMP without reimbursement or additional compensation from District.

7. SCHEDULE OF VALUES.

The GMP shall be broken out in the Schedule of Values, attached hereto as Exhibit “D”, and shall
reflect all requirements of the Contract Documents.

8. PHASE 2 SCHEDULE.

Design-builder has provided a Phase 2 CPM Schedule for Phase 2 of the Project, as accepted
by District, which is attached hereto as Exhibit “F”. A monthly updated schedule will be provided
to District in accordance with the Contract Documents.

175
38073.00001\44447688.1



Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

9. PERIOD OF PERFORMANCE AND LIQUIDATED DAMAGES.

Design-Builder guarantees that it shall perform and complete all work necessary for Final
Completion of Phase 2 of the Project by the Guaranteed Completion Date of [INSERT DATE].

The Parties also agree that time is of the essence for all work Design-Builder must perform to
complete Phase 2 of the Project by the Guaranteed Completion Date. It is hereby understood and
agreed that District will suffer damages if the Work is not completed by the Guaranteed
Completion Date. It is further agreed that it is and will be difficult and/or impossible to ascertain
and determine the actual damage that District will sustain in the event of and by reason of Design-
Builder's delay in completing the Work beyond the Guaranteed Completion Date. Accordingly,
Design/Builder agrees that liquidated damages will apply in the amount of [INSERT AMOUNT]
for each and every calendar day beyond the Guaranteed Completion Date that Final Completion
of the Project has not been achieved. It is hereby understood and agreed that this amount is not
a penalty. In the event any portion of the liquidated damages that may become due is not paid to
District, District may deduct that amount from any money due or that may become due the Design-
Builder under the Contract.

10. REQUIRED DOCUMENTATION FOR NOTICE TO PROCEED.

After the GMP Effective Date, District may issue a Notice to Proceed with the Phase 2 Work.
Design-Builder shall provide all of the following prior to the issuance of such Notice to Proceed:

e If not already provided, fully executed Payment and Performance Bonds in the form
required by the Contract.

o Evidence of Insurance for Construction Work as required by the Contract.

e Copies of all other certifications applicable to the Phase 2 Work as required by the
Contract.

11. EFFECTIVENESS/COUNTERPARTS.

This GMP Amendment shall only be effective upon the execution by both District and Design-
Builder. This GMP Amendment may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument.

12. SCOPE OF GMP AMENDMENT.

This GMP Amendment shall affect only the items specifically set forth herein, and all other terms
and conditions of the Contract, as written shall remain in full force and effect.
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SIGNATURE PAGE TO GMP AMENDMENT BY AND BETWEEN MARIN/SONOMA
MOSQUITO AND VECTOR CONTROL DISTRICT AND [INSERT]

IN WITNESS WHEREOF, the Parties hereby execute this GMP Amendment as of the
GMP Effective Date.

MARIN/SONOMA MOSQUITO AND VECTOR THOMPSON BUILDERS CORPORATION
CONTROL DISTRICT

By:
Peter Bonkrude By:

General Manager
Its:

Printed Name:

ATTEST:

By:

APPROVED AS TO FORM:

By:

Best Best & Krieger LLP
District Counsel
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EXHIBIT “A”
PHASE 2 SPECIAL CONDITIONS

[INSERT ANY MODIFICATIONS TO THE CONTRACT INCLUDING TO THE GENERAL
CONDITIONS]
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EXHIBIT “B”
PHASE 2 SCOPE OF WORK

[INSERT SCOPE OF WORK, INCLUDING LIST OF DRAWINGS AND SPECIFICATIONS]
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EXHIBIT “C”
BREAKDOWN OF PHASE 2 GMP

The GMP shall be calculated as follows, and shall include the following components, as further
detailed below and in the Contract Documents:

DETAILED GMP TABLE

Item | Component Percentage | Amount

COSTS TO PERFORM WORK & GENERAL CONDITIONS

(A) | Completion of Design Work for Project

(B) | Direct Costs

(C) | General Conditions

(D) | Subcontractor Construction Cost

E SUBTOTAL OF COSTS TO PERFORM WORK & GENERAL
(E) CONDITIONS

MARK-UPS

(F) | Bonds

(G) | Insurance

Design-Builder’s Fee

(H) (Proposed & agreed-upon percentage multiplied by

amount from (E))

@ TOTAL MARK-UPS

CONTINGENCY / ALLOWANCES

Contingency

()

(Only if agreed to and indicate as a set amount, not a
percentage)

180
38073.00001\44447688.1



Facility Improvements Project
Marin/Sonoma Mosquito & Vector Control District

Allowance(s)

(K)

(Only if agreed to and indicate as a set amount, not a
percentage)

(L) | TOTAL CONTINGENCIES & ALLOWANCES

TOTAL GMP(E) + (I) + (L)

[INSERT SUMMARY OF COMPONENTS OF GMP FROM DESIGN-BUILDER’S GMP
PROPOSAL SO IT IS CLEAR WHAT ALL MAKES UP THE GMP, INCLUDING, BUT NOT
LIMITED TO, CONTINGENCY, ALLOWANCES, AND OTHER COSTS SPECIFIC TO THE

PROJECT, AND HOW THESE WILL BE ALLOCATED AND RECONCILED]
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EXHIBIT “D”
GMP SCHEDULE OF VALUES

[INSERT GMP SCHEDULE OF VALUES]
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EXHIBIT “E”
LIST OF ALLOWANCES

[INSERT SPECIFIC LIST OF ALLOWANCES]
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EXHIBIT “F”
PHASE 2 CPM SCHEDULE

[INSERT]
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DATE: December 10, 2025

SUBJECT: Discussion and/or Approval to Establish the Data Systems
Specialist Position

BACKGROUND:

The District has been evaluating its organizational structure to better support its operational,
technological, and data-driven needs. As part of this review, staff determined that the previous
Environmental Manager classification no longer aligns with the District’s current priorities,
workload distribution, or strategic direction. In its place, staff is proposing the creation of the
Data Systems Specialist position, a role that better reflects the District’s modernization efforts
and supports critical functions across data management, GIS integration, IT support, and
surveillance operations.

The Data Systems Specialist role will provide direct support for database administration, data
analysis, and application of GIS and technology tools used daily by field, laboratory, and
administrative staff. This classification is designed to strengthen the District’s capacity to
maintain and improve data workflows, troubleshoot technology systems, and develop efficient
reporting and visualization processes that benefit both internal operations and regulatory
reporting requirements. The attached job description outlines the full duties, qualifications, and
responsibilities of the proposed position.

Importantly, this position replaces the Environmental Manager role and reflects a more
appropriate technical focus while reducing overall personnel costs. Recruitment will begin in
December, and staff intends to bring a qualified candidate on board before the end of February to
support upcoming project timelines, surveillance preparation, and IT modernization initiatives.

STAFF RECOMMENDATION:

Staff recommend the Board approves the establishment of the Data Systems Specialist position
and authorizes staff to begin recruitment immediately, with the goal of making a hire prior to the
end of February 2026.

FISCAL IMPACT:

The proposed salary range for the Data Systems Specialist position is lower than the amount
previously allocated for the Environmental Manager classification. Adoption of this position will
therefore result in a net personnel savings within the FY 2025-26 budget. The position can be fully
funded within the existing approved budget.
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Data Systems Specialist Job Description
Job Title: Data Systems Specialist

Date: February 20", 2025

Reports To: District Manager

FLSA Status: Hourly

Proposed Salary: $8,200-$9,967
$98,400-$119,606

DEFINITION

The Data Systems Specialist is responsible for managing data collection, analysis, and
reporting for disease surveillance programs. This role supports the integration of
Geographic Information Systems (GIS), data management, and IT systems to facilitate
efficient operations. The position also provides basic IT support for hardware and software
maintenance and ensures the smooth operation of administrative, field and laboratory data
systems.

SCOPE OF POSITION

This position manages database and data collection systems, ensures data accuracy,
provides technical support for hardware and software, and assists in the preparation of
reports and analysis. The Data Systems Specialist also supports the development of
technology strategies to improve the District’s operational efficiency.

SPECIFC DUTIES AND RESPONSIBILTIES
Include, but not limited to:
e Data Management: Plan, design, and administer data collection systems for
disease surveillance programs.
e Database Administration: Maintain and manage databases to ensure data
integrity, accuracy, and accessibility.
e GIS Integration: Manage spatial data and create maps, dashboards, and
reports to support control and surveillance programs.
e Data Analysis and Reporting: Analyze data trends and produce daily,
monthly, and special reports, including visual aids such as graphs and maps.
IT and Hardware Support:
e Setup and install new computer systems, software, and mobile devices.
e Troubleshoot and resolve hardware and software issues for field and office
staff.
e Maintain an inventory of field devices and ensure all technology is
operational.
Surveillance Support:
e Assist disease surveillance staff with data collection, transfer, and analysis.
Training and Documentation:
e Train staff in proper use of data systems, GIS, and field equipment.
Regulatory Compliance:



e Prepare reports to meet regulatory and agency reporting requirements.
Public Communication:
e Support the development of educational materials and respond to public
inquiries as needed.
Other Duties:
e Performs additional duties as required to support District operations, such
as assisting with phone coverage and general office support.

WORK HOURS
e 40 (forty) hour workweek, generally Monday through Friday, 7:00am-3:30pm
e Hours may vary according to daily work schedule
e Additional work hours may be required, occasionally as necessary

CERTIFICATIONS AND LICENSES
e Must pass Vector Control Technician certification within two years of hire
(administered by CDPH)
e Must complete 40 hours of continuing education every two years to maintain
certification.

QUALIFICATIONS

Knowledge of:

PC-based software, including Microsoft Office Suite and ESRI ArcGIS or related GIS
software.

Data analytics Software knowledge: Tableau, Power Bl, R, etc.

Data analysis techniques, statistical methods, and visualization tools.

Database administration and management.

Basic IT principles, including hardware troubleshooting and network connectivity.
Modern office procedures and principles of scientific investigation.

Ability to:

Collect, analyze, and present data accurately and efficiently.

Maintain and troubleshoot IT systems and mobile devices.

Produce concise and clear reports, maps, and presentations.

Train staff on data collection and analysis techniques.

Work independently and manage multiple projects simultaneously.

EDUCATION AND EXPERIENCE

A Bachelor’s degree in data science, information technology, biology, geography, or a
related field is preferred.

One year of experience in data analysis, GIS, or IT support is required.

WORKING CONDITIONS



Work in both office and outdoor settings, with exposure to various environmental
conditions, including inclement weather and potential hazards.

Lift and move objects weighing up to 25 pounds regularly and up to 100 pounds
occasionally.

Travel to field locations to provide support and conduct data collection or maintenance.

PHYSICAL REQUIREMENTS

Visual acuity sufficient for data entry, analysis, and map production.

Ability to hear and speak clearly for communication with staff and the public.
Dexterity for handling small objects and operating computers and lab equipment.
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